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President, National Coal Association 













ad 
een 


— 
7. 
€ 
ve 






anager, 
vith the 





division 
Folger, 


a. 

for the 
. Mining 
‘ormerly 


shed for 
on laws, 
effective 
arts the 
Federal 


Now, More Than Ever- | VA 
July 9 N - = oe 
— CK Sewice Institution 


iner Rice. 





45 A YEAR 30c A COPY 








Kansas 





Below—lerminal Warehouse, 


1201-1209 Union Ave. 


@ Here, in the heart of tremendous mar- 
kets, is a service completely equipped to 
handle all details of warehousing your 
merchandise and transferring it speedily 
to any trucking or railway point in this 
vreat trading area. 


Such a service is comparable to a branch 
of your own business where complete 
stocks and fast deliveries are essential to 
increasing sales volume. 


The service reputation and financial re- 
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Left—Security Warehouse, 
1405-1413 St. Louis Ave. 


Broker’s Warchouse, 
1104-1110 Union Ave. 


Crm... 


sponsibility of Crooks Terminal Ware- 
houses merit your full confidence, no 
matter how valuable your stocks may be. 
Every necessary facility is available: re- 
ceiving, storing, shipping, answering in- 
quiries, making collections, maintaining 
stock records, making inventory reports 
even financing staple commodities. 





Give us the opportunity to cooperate 
with you in marketing plans. Write us 
concerning your problems. You'll find 
the cost of our service is moderate. 


All Managed and Operated by 


CROOKS TERMINAL WAREHOUSES, Inc. 


Chicago—433 W. Harrison St. New York Office—271 Madison Ave. 


Associated with Overland Terminal Warehouse Co., 1807 E. Olympic Blvd., Los Angeles 


‘Member of the Federal Emergency Warehouse Association of Chicago and Kansas City and Interlake Terminals, Inc. 
For Additional Detailed Informat’on See TRAFFIC WORLD WAREHOUSE SECTION LISTINGS. 


Kansas City—1104 Union Ave. 
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‘““‘PATRIOTIZE’’ 
Buy-Buy-Buy U. S. War Bonds! 
















- « - and ACT NOW to save every 
possible car day for VICTORY. 


sane Q ‘ . SHIPPERS ACT 
\ to load cars fast and full, specify 
fastest performing routes. - 


- CONSIGNEES ACT 


to unload cars quickly and release 
with telephone notice to railroads 
when possible. 


RAILROADS ACT 


to rail haul cars swiftly and handle 
empties as speedily as loads. 


yal or 
a 
\ 


r\ 
. ‘ 
\N 


p 


a 


ZZ 






i 
nr 










\N 
wi 


w\\ 
\ x 
\ 


A BRIGHT SPOT 
on the Railroad Map 


The double tracked Florida East Coast Railway, 
operating currently at about 65 per cent of capacity, 
and reliably maintaining fast pre-war schedules on 


commercial as well as government freight, has what 
YOU need. 


WE need 35 per cent more freight tonnage to “fill 
up” to the stage of other railroads. Route “Florida 
East Coast Railway at Jacksonville”. 
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GENERAL OFFICES: 
St. Augustine, Florida 


FLORIDA EAST COAST RAILWAY 


A SBRVICE VITAL TO FLCRIOA AN D TRE NATION 
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Liberty. Fraternity, Equality! 


We are hearing and reading these days a lot of 

bubbly sentiment issuing from Washington and 
from “socially” minded individuals who have always 
agreed or pretended to agree with the view that all 
men, regardless of color or creed, are equal and should 
be so treated, to the effect that the new world, after 
the war, should be set up in accordance with this stand- 
ard and that the United States should lead the way in 
bringing about this global democracy and universal 
equality. 

The first question that arises in our mind is: Who 
are we to offer to lead the world in bringing about 
such a situation? Have we managed our own affairs 
in such way as to warrant this assumption of leader- 
ship? Take a good look. What about the negro “prob- 
lem” in this country? Does the black man have even 
political rights in the south? Is he rated with the white 
man even in the north in the matter of getting jobs, 
by or from either political party? Is he welcome in 
hotels, or Pullman cars, or retail stores, or as a neigh- 
bor in your block? Everybody knows the answers. 

Take the Jew. He does pretty well in this country, 
but is he rated by hosts of gentiles as their equal? Don’t 
you know of clubs that will not admit him to member- 
ship? Haven’t you ever heard otherwise’ respectable 


and intelligent citizens say that the Jews were run- 
ning and ruining the country and that at least one 
good thing could be said for Hitler—“he wiped them 
out in Germany”? Don’t you know people who choose 
their domiciles with reference to the proximity of 
Jews? You do and you have, of course. How then, can 
we talk in this country of leading the world in a new 
global social and economic order? 


Pursuing this rather delicate subject still further, 
it may be said, with truth, we think, that even many 
of the persons who advocate the sort of equality and 
tolerance they talk so glibly about do not really believe 
in it in the sense that they put it into practice them- 
selves. It is just something that sounds good and seems 
to ring true. But would they choose to live next door 
to a family of colored persons, however respectable? 
Would they trade in a store where the clerks and many 
of the customers were negroes? Wouldn’t they resent 
riding or refuse to ride in a Pullman car if the next 
berth was occupied by a negro? Would they stop at a 
hotel that was known to receive colored guests? Would 
they join a golf club with a large percentage of Jews 
among its members? 

We are here neither approving nor condemning 
what we have pointed out. We are merely pointing out 





OUR PLATFORM™M 


(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
.ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 
problem by the board created by Congress to make recom- 
mendations for legislation. 


Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
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that it is a fact and that, until it ceases to be so, this 
country is not competent for the leadership some per- 
sons would have it assume and that even most—per- 
haps all—of those who preach this equality doctrine 
do not really believe what they say. Eleanor Roosevelt, 
for instance, may on occasion, entertain a group of 
distinguished colored persons at luncheon, but she 
wouldn’t associate with negroes habitually, day in and 
day out. That she does so at all is probably only a 
political gesture—and maybe a dangerous one. 


No Subsidy for Railroads 


Transport Topics, organ of the American Trucking 

Associations, Inc., with its customary disregard 
for truth, publishes this week excerpts from a report 
by Jesse Jones, Secretary of Commerce, and says it 
discloses that railroads, ‘‘one of whose favorite anti-truck 
propaganda devices is to accuse motor carriers of being 
subsidized through use of public highways, are them- 
selves the recipients of huge subsidies from the Defense 
Supplies Corporation, which is paying certain excess 
transportation charges, and, in some instances, excess 
costs, arising from the pressure of war transportation.” 

Railroads or other agencies transporting shipments 
on which so-called “excess transportation costs’ are 
paid by subsidiaries of the Reconstruction Finance Cor- 
poration do not receive the payments made by the gov- 
ernment to cover such costs. These subsidies go to 
those who pay the transportation charges. The ship- 
ments involved move at the regular published rates of 
the carriers, whether railroad or motor. Where these 
rates are higher than those at which the commodities 
formerly moved by other means of transportation, the 
government pays to the shipper the excess cost. There 
is no subsidy to the carrier involved because it is re- 
quired to charge the published rate available to all who 
wish to use its services. 


Payment of these subsidies by the government has 
resulted, from time to time, in other statements that 
they are subsidies to the railroads. Some of the mis- 
understanding about to whom subsidies are paid may 
be attributed to failure of official announcements to 
make that clear. In announcing last August that excess 
transportation costs on oil would be paid, Secretary of 
Commerce Jesse Jones said the oil companies would be 
reimbursed for these costs, but in a recent report made 
to the congressional committee on reduction of non- 
essential federal expenditures as to payment of such 
subsidies a similar explanation was not made. However, 
a transportation journal of consequence enough to call 
itself such, ought to know the facts. 

The Jones report, without mentioning any type of 
carrier and without saying to whom the money was 
paid, said that, due to submarine warfare, Defense Sup- 
plies Corporation was paying excess transportation 
charges and, in some instances, excess cost, on petro- 
leum products. It said the estimated net cost of this 
operation for 1943 was from 95 to 100 million dollars 
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and probably from 40 to 50 million dollars for 1944. 
For the same reason, it said, the corporation was pay- 
ing excess transportation costs on coal to New York 
and New England, the estimated cost for 1943 being 
25 million dollars. Excess transportation costs and other 
costs, not separately stated, had been borne on Chilean 
nitrate of soda, fibres for rope and binder twine, and 
petroleum coke, according to the report. 

Secretary Jones stated in his report that section 
2(e), of the price control act, authorized the R. F. C. 
to buy and sell, or to subsidize, materials designated by 
the President as critical and strategic. Subsidies in one 


form or another, said he, had been a matter of admin- | 


istration policy since 1940, first in the defense program 
and later in the war effort. 





We note with regret the approaching retirement 
of Ernest I. Lewis, director of the Commission’s Bureau 
of Valuation. He has served with distinction in that 
capacity and before that as a member of the Commis- 
sion itself. We have known him well over the years, 
both while he was with the Commission and before 
that when he was an able newspaper man. The public 
is losing a faithful and valuable servant. 


Senator Wheeler, in the course of the hearings 
on his rate bureau regulation bill, remarked that the 
Traffic World had attributed some things to him that 
he had not said. Asked what they were and when, he 
could not specify, but said that at one time he had 
been “raked over the coals’ by us. He has been and 
he probably will be again, but if he has ever been mis- 
quoted in our columns we do not know it and we chal- 
lenge him to point out the text. He was simply indulg- 
ing in the kind of loose talk of which he was accusing 
the newspapers and us. We don’t blame him for being 
a little nettled, for his bill has been universally con- 
demned by shippers and carriers alike. He should not, 
however, try to work off his grouch on us. 


STARNES ON WAR AND TRANSPORT 

In discussion of the War Department appropriation bill for 
the fiscal year 1944 in the House, Representative Starnes, of 
Alabama, outlined the accomplishments of various transporta- 
tion agencies in the handling of war traffic and submitted, in 
that connection, statistical data showing the immensity of the 
volume of freight handled by ocean, rail, motor, air, and inland 
waterway carriers in the first year of the present world war 
as compared with the volume moved in the first year of the 
first world war. 

He said railroad transportation in the United States was a 
major factor that deserved special mention and commendation. 
In world war No. 1, he said, at one time as many as 200,000 
freight cars containing export freight were immobilized as a 
result of congestion at the principal Atlantic ports, while now 
the number of cars waiting to deliver export freight at such 
ports rarely exceeded “the minimum working stock of 15,000 
cars.” He stated that, in spite of equipment and rubber short- 
ages, bus lines were handling about 500,000 army passengers a 
month, and commercial trucks were moving about 400,000 tons 
of army freight a month. The army now was utilizing inland 
waterways more than ever before, he said. 


MONEY FOR TRANSPORT BOARD 


The Senate has agreed to the House amendment to the 
independent offices appropriation bill providing $275,000 for 
the Board of Investigation and Research to complete the studies 
— by the transportation act of 1940 (see Traffic World, 
June 19). 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 





Commission Water Action 


The Commission, division 4, by a report, orders and cer- 
tificates in W-586, Puget Sound Tug & Barge Co., embracing 
W-580, Drummond Lighterage Co. Applications, W-583, Cary- 
Davis Tug & Barge Co. Applications, and W-571, Pacific Tow 
Boat Co. Applications, has found Puget Sound Tug & Barge 
Co., and Drummond Lighterage Co., to be common carriers, 
and that Cary-Davis and Pacific Tow Boat are not common or 
contract carriers in the performance of transportation subject 
to part III of the act on the statutory date. 

In W-586, Purget Sound Tug & Barge Co., which, the re- 
port said, had been organized for the purpose of leasing, man- 
aging and operating the properties of the other three carriers, 
the applicant was found entitled to continue operation as a 
common carrier, (1) by towing vessels in the performance of 
general towage between ports and points along the Pacific 
coast and tributary waterways, not including points on the 
Columbia River above the mouth of the Willamette River, the 
Willamette River above Portland, nor the Sacramento and San 
Joaquin Rivers, and (2) by non-self-propelled vessels with the 
use of separate towing vessels in the transportation of com- 
modities generally, except freight cars, loaded or empty, be- 
tween ports and points in Washington on Puget Sound, the 
Straits of Georgia, and Juan de Fuca, and interconnecting and 
tributary waterways. Application for exemption under section 
303(e) was denied. 

In W-580, Drummond Lighterage Co. was found entitled 
to continue operation as a common carrier by non-self-propelled 
vessels with the use of separate towing vessels, in the perform- 
ance of freight-car ferry service between Seattle, Indian Island, 
Winslow, and Port Gamble, Wash., by reason of having re- 
served the operating rights for such transportation in its leas- 
ing arrangement with the title applicant. The Drummond ap- 
plication for exemption under section 303(e) was dismissed. 

In W-294, Wisconsin & Michigan Steamship Co. Temporary 
Authority Application—Charlevoix, the Commission, division 4, 
has authorized the W. & M. to operate as a common carrier by 
self-propelled vessels for one round trip leaving Chicago, II1., 
on or about June 23, in the transportation of passengers and 
tourists’ automobiles between the port of Chicago and the ports 
of Charlevoix and Harbor Springs, Mich., by way of Lake Mich- 
igan. The order said there was an immediate and urgent need 
for the service, and that there was no other carrier service 
capable of meeting such need. 


B. & A. BONDS 


The Commission, division 4, has issued a corrected supple- 
mental report and supplemental orders in Finance No. 13650, 
Bangor & Aroostook Railroad Co. Bonds, embracing Finance 
No. 13859, Bangor & Aroostook Railroad Co. Securities, modi- 
fying previous orders in the proceedings. In Finance No. 13650, 
the Commission’s order of March 25, 1942, was modified so as 
to authorize the procurement of authentication and delivery 
of not exceeding $40,000 of consolidated refunding mortgage 
4 per cent gold bonds, prior to the deposit of matured prior- 
lien bonds, on the deposit of cash with the Guarantee Trust 
Co. of New York, as trustee under the several mortgages secur- 
ing such prior-lien bonds. 

In Finance No. 13859, the Commission’s report and order 
of Aug. 18, 1942, were modified so as to (1) amend a reference 
in the report to the order in Finance No. 13650, to include in 
such reference the supplemental order therein, and (2) author- 
ize the pledge of not exceeding $40,000 of consolidated refund- 
ing mortgage 4 per cent gold bonds, purchased or to be pur- 
chased, in lieu of a like amount of such bonds heretofore 
authorized and pledged. 


SAN LUIS CENTRAL BONDS 


By an order and report in Finance No. 14235, San Luis 
Central Railroad Co. Bonds, the Commission, division 4, has 
authorized the extension from July 1, 1943 to July 1, 1963, 
of the date of maturity of not exceeding $120,000 of first- 
mortgage 6 per cent gold bonds. The report said that the 
applicant did not have, and would not have on July 1, sufficient 
funds to pay the maturing bonds, and that the extension would 
be effected pursuant to an agreement between the applicant, 
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the successor trustee under the first mortgage, and the bond- 
holders. 


No appreciable benefit would accrue to the applicant nor 
to the stockholders, said the report, if the rate of interest on 
the bonds were reduced, “and the only result would be an 
increase in the amount payable as income taxes in years when 
applicant had a taxable income.” The order further provided 
that the $15,000 of bonds held in applicant’s treasury, when 
extended as proposed, should not be sold, pledged, repledged, 
or otherwise disposed of by the applicant without the approval 
of the Commission. 


Erie & St. Lawrence Water Rights 


By a report, certificate and order in W-1, Erie & St. 
Lawrence Corporation Contract Carrier Application, the Com- 
mission, division 4, has found applicant’s operations to be 
those of a common carrier. Authority was granted for con- 
tinuance in operation by self-propelled vessels, in the trans- 
portation of commodities generally, between ports and points 
on the Great Lakes and interconnecting and tributary water- 
ways (except Lake Superior), the Oswego and Erie Canals 
of the New York state canal sysiem, the Hudson River, and 
in New York harbor and harbors contiguous thereto, and be- 
tween such ports and points, on the one hand, and, on the 
other, ports and points on the Atlantic coast and tributary 
waterways from Long Island Sound to Cape Henry, Va., in- 
clusive. The applicant was also granted authority covering 
extension of operations during the interim period to or from 
ports and points on the Champlain Canal of the New York 
state canal system, Lake Champlain, and the Atlantic Coast 
from Boston Bay, Mass., to Long Island Sound, inclusive, and 
along the Atlantic and Gulf of Mexico coasts from Cape Henry, 
Va., to Tampa Bay, Fla., inclusive. 


The applicant was found not to have been in operation as 
a common or contract carrier by non-self-propelled vessels 
with the use of separate towing vessels, and the application 
in this respect was denied. The report said that the conflict 
in the evidence as to the terms and conditions actually agreed 
upon prior to the signing of certain letters introduced in evi- 
dence, made it necessary to rely on the written documents, 
“which we interpret as having given applicant authority only 
to book traffic on behalf of the barge operators, except prob- 
ably as to the movement of sulphur west-bound.” The latter 
operation, it said, was exempt under section 303(b), the sul- 
phur having been transported in bulk. 


As to the barge operations, the report said the applicant 
took the position that it was not necessary for a person, hold- 
ing itself out to transport by water, on vessels, barges, or 
other facilities, to own such vessels. It was true, said the re- 
port, that a person did not have to own the facilities, but 
might charter, lease, or obtain them otherwise, but “something 
more is necessary than the mere assumption of liability for 
the transportation and safe delivery of traffic by another to 
constitute a person a common or contract carrier by water 
within the meaning of the act. Section 302(h), on which the 
applicant relied, said the report, was intended to broaden but 
not supplant in its entirety the general and ordinary meaning 
of the word transportation, adding that “it does not eliminate 
actual carriage as a necessary element... . The utilization 
of services of independent water carriers does not make the 
operation of those carriers the bona fide operations of the 
user within the meaning of section 309(a) or (f), and no obli- 
gation, to a third party, assumed or incurred by the user 
will make them such.” 

In finding the applicant to be a common carrier, the re- 
port cited W-773, Columbia Transportation Co. Contract Car- 
rier Application, decided March 22, 1943. It said that while 
applicant contended that it did not operate on a regular route 
on the date on which part III became effective, its operations 
were similar to those of Columbia, and that the evidence 
showed clearly that applicant “has not restricted its services 
to the individual needs of a few selected shippers to the ex- 
clusion of others, but, on the contrary, it has transported a 
wide range of commodities for numerous shippers and in fact 
has accepted cargoes from the general public to the extent 
of its available cargo space.” 













































































































Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


Soybean Cakes, Etc. 


No. 28699, A. E. Staley Manufacturing Co. vs. Aiton Rail- 
road Co. et al., embracing No. 28719, Archer-Daniels-Midland 
Co. vs. Alton Railroad Co. et al. By the Commission. On fur- 
ther consideration, findings in original report, 255 I.C.C. 277, 
with respect to relation of rates on soybean cake and meal 
and on linseed cake and meal to the rates on cottonseed 
cake and meal to destinations in Montana, modified. Rates to 
destinations in Montana for the future unduly prejudicial to 
the complainant in No. 28719 and unduly preferential of its 
competitors at producing points in the southwestern territory 
and at Memphis and Cairo to the extent that the relation be- 
tween the rates on soybean cake and meal from Decatur, IIl., 
Chicago, Ill., and Milwaukee, Wis., and on linseed cake and 
meal from Milwaukee, may differ from that which would re- 
sult from the respective application of rates on soybean cake 
and meal and linseed cake and meal from the complaining 
points to these destinations equivalent to 18.5 per cent of the 
corresponding first-class rates exclusive of increases authorized 
March 2, 1942, and of rates on cottonseed cake and meal from 
producing points in the southwestern region and from Memphis 
and Cairo to the same destinations equivalent to 17.5 per cent 
of constructive first-class rates made by adding to the revised 
first-class rates, computed according to the western trunk-line 
formula, the prescribed zone IV scale of differentials for the 
distances in Montana, plus the authorized general increase of 
1938, subject to the minimum weights prescribed in Cottonseed, 
Its Products and Related Articles, 188 I. C. C. 605, 203 I. C. C. 
177, except that the rates to destinations beyond Montana may 
be observed as maxima. Commissioner Aitchison concurred in 
the results. The Commission, by another order in the proceed- 
ings, has reopened them for reconsideration in so far as the 
Commission’s findings applied on soybean cake and meal, lin- 
seed cake and meal, and cottonseed cake and meal to Montana. 


Barrels 


No. 28772, St. Louis Cooperage Co. vs. New York Central 
Railroad Co. et al., embracing No. 28780, Same vs. Illinois 
Central Railroad Co. et al.; No. 28780, Sub. 1, Same vs. Wabash 
Railroad Co. et al.; and No. 28785, Same vs. Pennsylvania 
Railroad Co. et al. By the Commission, Commissioner Mahaffie. 
Charges sought to be collected on new wooden tight barrels, 
in carloads, from St. Louis, Mo., to Terre Haute, Ind., and 
Decatur, Ill., in Nos. 28772 and 28780, Sub. 1, respectively, 
found inapplicable. Applicable charges determined, and com- 
plaints dismissed. Charges collected on new wooden tight 
barrels, in carloads, from St. Louis, Mo., to Clinton, Ia., and 
Philadelphia, Pa., in Nos. 28780 and 28785, respectively, found 
inapplicable. Applicable charges determined, and reparation 
awarded. In No. 28772, charges collected of $82.31 a car, 
charges sought to be collected of $105.91 a car, and charges 
claimed by complainant found inapplicable, applicable charges 
found to be $93.42 a car, and complaint dismissed. In No. 28780, 
Sub. 1, applicable rate found to be 1.75 cents, subject to a 
minimum charge of $7.15 a car, from complainant’s plant to 
interchange point at Lesperance Street, and 21 cents, minimum 
weight 14,000 pounds, subject to rule 34, from St. Louis rate 
district 16 to Decatur, and complaint dismissed. In No. 28780, 
applicable rate found to be 1.75 cents, as aforementioned, to 
interchange point, and 30 cents to Clinton, Ia., and complainant 
entitled to reparation from defendants, according as they par- 
ticipated in the transportation, in the sum of $105.30, with 
interest. In No. 28785, applicable rate found to be 1.75 cents, 
as aforementioned, to interchange point, and 88 cents to Phila- 
delphia, and complainant entitled to reparation from defend- 
ants in the sum of $35.45, with interest. 


Wool 


No. 28704, Julius Forstmann & Co., Inc., vs. Pennsylvania 
Railroad Co. et al. By the Commission, Commissioner Mahaffie. 
Rates charged on wool, in bales, in carloads, from Lawrence, 
Mass., and South Providence, R. I., to Dundee, N. J., found in- 
applicable. Shipments from South Providence misrouted. Ap- 
plicable rate from Lawrence, and rate by way of route over 
which shipments from South Providence should have moved not 
unreasonable or otherwise unlawful. Waiver of collection of 
undercharges authorized, and reparation awarded. Applicable 
rate from Lawrence found to be 59.5 cents, and from South 
Providence, 83 cents. Shipments from South Providence mis- 
routed by the New Haven, in that they were not forwarded over 
route, providing delivery at Dundee by the New York, Susque- 
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hanna & Western, over which a 59-cent rate applied, and that 
rate found not unreasonable or otherwise unlawful. Reparation 
awarded with interest, on shipments from Lawrence in the 
amount of the difference between the 65-cent rate charged, and 
the rate found applicable. Defendants authorized to waive col- 
lection of outstanding undercharges on the shipments from 
South Providence to the basis of the 59-cent rate at the actual 
weights. 


Commission Water Reports 


(An asierisk before the docket number means that the report 
will not be printed in full in the ngermanent series of Commission 
reports, Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


W-616, Gartland Steamship Co., Chicago, Ill., Contract 
Carrier Application. By division 4. On finding applicant’s 
operation to be that of a common carrier, certificate granted, 
effective Sept. 4, as to continuance of operation as such a 
carrier by self-propelled vessels, in the transportation of com- 
modities generally between ports and points on Lake Erie, 
Lake Huron, Lake Michigan, Lake Superior, and intercon- 
necting waterways, not including the New York State Canal 
System. Commissioner Porter concurred in part. 

*W-303, Western Transportation Co., Portland, Ore., Ap- 
plications. By division 4. Certificate granted, effective Sept. 6, 
as to continuance of operations as a common carrier by non- 
self-propelled vessels with the use of separate towing vessels 
in the transportation of commodities generally, and by towing 
vessels in the performance of general towage, between all 
ports and points in Oregon and Washington on the Columbia 
River and its tributaries below Bonneville Dam, but not in- 
cluding the Willamette River above Pulp, Ore. The report 
found operations by applicant as a contract carrier in the fur- 
nishing of its vessels to persons other than carriers subject to 
the act to be inconsistent with the public interest and the 
national transportation policy, and denied the application to 
continue such service. 

W-195, River Transportation Co. of St. Louis, St. Louis, 
Mo., Contract Carrier Application. By division 4. On finding 
applicant’s operation to be that of a common carrier, certificate 
granted, effective Sept. 7, as to continuance of operation as such 
a carrier by towing vessels in the performance of general tow- 
age between ports and points along the Mississippi River from 
the mouth of the Illinois River to and including Memphis, Tenn., 
the Missouri River below and including Washington, Mo., the 
Illinois River below and including Hennepin, Ill., and the Ohio 
River below and including Evansville, Ind. The Commission 
denied the application to the extent it sought authority to serve 
ports and points on the Illinois Waterway above Hennepin, the 
Gulf Intracoastal Canal, the Mississippi River above the mouth 
of the Illinois River and below Memphis, the Missouri River 
above Washington, the Ohio River above Evansville, or water- 
ways tributary to those waterways. Commissioner Porter dis- 
sented in part. 

*W-78, Campbell Transportation Co. Common Carrier 
Application. By division 4. Certificate granted, continuance 
in operation as a common carrier by non-self-propelled vessels 
with the use of separate towing vessels in the transportation 
of commodities generally between ports and points on (1) the 
Monongahela River from Fairmont to Pittsburgh; (2) the 
Allegheny River from Kittanning to Pittsburgh; (3) the Ohio 
River; (4) the Kanawha River from Charleston to Point 
Pleasant; and (5) the Mississippi River from St. Louis to 
New Orleans, including all ports named. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


*MC 100598, Sub. 1, Frank J. Kotze and Charles Kotze, 
North Merrick, N. Y., extension. Permit and certificate granted, 
and dual operations authorized. Contract carriage in the trans- 
portation, under special contracts or agreements with persons 
who operate wholesale and retail automobile service and supply 
stores, of such commodities as are dealt in by such wholesale 
and retail operators of automobile service and supply stores, 
and, in connection therewith, equipment, materials, and sup- 
plies used on the conduct of such businesses, between Newark, 
N. J., on the one hand, and New York, N. Y., and points in 
Nassau and Suffolk counties, N. Y., on the other, except rubber 
tires and tubes and batteries from Newark to points in Nassau 
and Suffolk counties and between Newark and New York city. 
Common carriage, over irregular routes, of gas-fired furnaces 
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for the heat treating of metals, metal melting furnaces, and 
furnace parts, from Baldwin, N. Y., to New York city; airplane 
motors and parts therefor, and airplane parts, between New 
York city and points in Nassau and Suffolk counties, N. Y. 

MC 74367, Billy Palma Wright, Asheville, N. C., common 
carrier. Certificate granted, on reconsideration, and findings in 
prior report, 34 M. C. C. 817, modified. Continuance in opera- 
tion, general commodities, with exceptions, between points in 
Buncombe county, N. C., on the one hand, and, on the other, 
Baltimore, Md., Philadelphia and Conshohocken, Pa., and points 
in the New York, N. Y. commercial zone, over irregular routes, 
through Virginia, the District of Columbia, and Delaware when 
necessary. 

MC 70380, Warren G. Shayler, Oklahoma City, Okla., com- 

mon carrier. Certificate granted, on further hearing, and find- 
ings in prior report, 28 M. C. C. 113, reversed. Continuance in 
operation, general commodities, with exceptions, from Okla- 
homa City, Okla., to St. Louis, Mo., and Chicago, Ill., and from 
Chicago to all points in Okla.; carbide, from Keokuk, Ia., to all 
points in Okla.; glass containers from Ada, Okla., to St. Louis, 
Mo.; petroleum products, in containers, from Ponca City and 
Muskogee, Okla., to Chicago and Peoria, Ill.; canned foods from 
points in a described area of Ill., except Chicago, to all points 
in Okla.; and jar rings, candy, dates, preserves, jelly, sandwich 
spreads, condiments, olives, and extracts, from St. Louis to all 
points in Okla., over irregular routes, through Kansas when 
necessary. The report said that while the applicant conducted 
operations since prior to June 1, 1935, through owner-operators, 
to the public, to the owner-operators, and to the state authori- 
ties, applicant was the motor carrier under whose direction, con- 
trol, and responsibility the operations involved were conducted. 

*MC 37391, Clarence S. Borggaard, Somerville, Mass., com- 
mon carrier, embracing MC 37391, Sub. 1, Same, Extension. 
Certificate granted, in MC 37391 on further hearing, and prior 
report, 29 M. C. C. modified. Continuance in operation, general 
commodities, with exceptions, between points within five miles 
of Boston, Mass., including Boston, and between points within 
five miles of Boston, including Boston, on the one hand, and, on 
the other, all points in Conn., R. I., and a described area of 
N. H.; carnival equipment, between points in Mass., N. H., 
Conn., and R. I., over irregular routes. Application denied in 
MC 37391, Sub. 1, general commodities between Boston and 
points in Mass. within 25 miles thereof, on the one hand, and, 
on the other, all points in Mass., Conn., N. H., R. I., N. Y., and 
N. J. The report said that, in view of the findings in the “grand- 
father” application, applicant was in position to provide the 
services he had performed for shippers who appeared in support 
of the extension application, and that the evidence failed to 
establish any need for service from or to other points. 

*MC 30772, Atlantic States Motor Lines, Inc., High Point, 
N. C., embracing MC 30772, Sub. 3, Same, Extension. Certifi- 
cate granted. In MC 30772, continuance in operation, general 
commodities, with exceptions, over regular and irregular routes, 
from and to specified points, or points in specified territories, in 
Ga. S. C., N. C., Va., Md., Del., Pa., and D. C. In MC 30772, 
Sub. 3, public convenience and necessity found to require opera- 
tion as to general commodities, with exceptions, between Char- 
lotte, N. C., and China Grove, N. C., over a described regular 
route. 

*MC 42246, Ray C. Kline, Omaha, Neb., common Carrier. 
On further hearing, findings in prior report, 26 M. C. C. 741, 
modified, and certificate granted as to continuance of operations, 
general commodities, with exceptions, between Chicago, Ill., and 
Pueblo, Colo., over specified routes, serving specified interme- 
diate and off-route points. 

*MC 11842, Chafee Jones, Jr., and Wilie Jones, Darlington, 
$. C., common carrier. Certificate granted. Continuance of op- 
erations, specified commodities from and to specified points in 
N.C., S. C., Ga., Va., and N. J. 

*MC 1324, Sub. 1, Hicks Express, Inc., Belvidere, N. J., 
common carrier, embracing MC 1324, Sub. 2, Same, extension. 
Certificate granted as to continuance of operation in MC 1324, 
Sub. 1, general commodities, with exceptions, between Philadel- 
phia, Pa., and Washington, D. C., over specified routes, serving 
intermediate points and specified off-route points. Application 
= 1324, Sub. 2, denied in view of authority granted in MC 

4, Sub. 1. 


Railroad Abandonments 


Examiner Lucian Jordan, in a proposed report in Finance 
No. 14070, Chicago & North Western Railway Co. Trustee, et al. 
Abandonment, Etc., has recommended that division 4 of the 
Commission permit abandonment by Charles M. Thomson, 
trustee of the North Western, of a line of railroad extending 
from Illco to Shoshoni, Wyo., approximately 86.99 miles; author- 
ize the North Western and the Burlington to construct a con- 
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necting track between the lines of the two companies at Illco, 
about 900 feet long, and another between Shoshoni and Bonne- 
ville, about 3 miles long; and grant authority to the trustee 
to acquire trackage rights over the line of the Burlington be- 
tween Illco and Bonneville, approximately 86.95 miles, all in 
Natrona and Fremont counties, Wyo. The lines of the two 
roads, said the report, were parallel. The total amount to be 
paid as rental for the trackage rights in question could not be 
determined at this time, it said, and that, pending final deter- 
mination, the parties proposed that the trustee pay as rental 
86 cents a mile of freight-train operation by the North Western 
over the Burlington segment, the accounts to be adjusted later 
if a different amount of rental should be paid. The report 
proposed requiring that, prior to any action authorized by the 
Commission, a verified copy of the formal agreement to be 
executed by the parties, covering definitely the terms of the 
transaction, and specifying the rental to be paid for the track- 
age rights involved, he furnished the Commission. Following 
the decision of the Commission in Chicago, Milwaukee, St. Paul 
& Pacific Railroad Co. Trustees Construction, 252 I. C. C., 49, 
the examiner proposed a finding that the coordination would 
have an adverse effect on some of the employes of the North 
Western, and that conditions should be prescribed for the pro- 
tection of such employes similar to those imposed in the 
aforementioned construction case, and in addition that any 
employe required to change the point of his employment as a 
result of the transaction within one year from the beginning of 
operation thereunder, and as a result is required to change his 
place of residence, should be reimbursed for all expenses of 
moving his household and other personal effects, for the travel- 
ing expenses of himself and his immediate family, and for his 
own actual wage loss, not to exceed two days, such reimburse- 
ment to cover only the initial change in place of residence. 


O. S. L.-U. P. 


The state of Idaho and the Public Utilities Commission 
of that state have filed suit in the federal court for the central 
Utah division asking the court to set aside the order and cer- 
tificate of the Commission in Finance No. 13751, in which 
authority was granted to Oregon Short Line to abandon and 
the Union Pacific to abandon operation of the so-called Paris 
branch in Bear Lake county, Ida., approximately 9.5 miles. The 
suit repeats the request of the Idaho authorities made in an 
earlier action (see Traffic World, Feb. 20, p. 409), which the 
court dismissed on the ground that the Idaho authorities had not 
exhausted their remedies before the Commission. The instant 
suit was filed following a denial by the Commission of a peti- 
tion of the Idaho authorities that the entire Commission rehear 
the matter, in which the Commission’s authority was chal- 
lenged on the ground that the act admitting Idaho into the 
Union reserved jurisdiction over raiload abandonments to the 
state. The case is designated as civil action No. 503, State of 
Idaho, et al. vs. United States of America et al. 


M. K. and T. 


In Finance No. 14249, Missouri-Kansas-Texas Railroad Co. 
of Texas has asked the Commission to authorize abandonment 
of a portion of its line of railroad extending from a point near 
Pottsboro, to a point near Sadler, in Grayson county, Tex., ap- 
proximately 8.82 miles, and in Finance No. 14250 to acquire a 
line of railroad to be relocated and constructed at the expense 
of the United States, the relocated line to take the place of the 
line proposed to be abandoned because the latter will be sub- 
merged as a result of the construction of the Denison Dam and 
Reservoir on the Red River in Texas and Oklahoma. 


N. C. and St. L. 


In Finance No. 14017, Nashville, Chattanooga & St. Louis 
Railway Abandonment—Rome Branch, the Georgia Public 
Service Commission has filed a petition to intervene, and a 
petition for reargument and reconsideration before the Com- 
mission as a whole, and the railroad has filed an answer to 
each of these petitions. The petitions of the state commission 
alleged that the abandonment of the so-called Rome branch 
would affect the state-owned Western & Atlantic Railroad, 
operated under lease by the N. C. & St. L., that this branch 
constituted the only entry of the state-owned railroad into 
Rome, and that the proposed abandonment would destroy poten- 
tial development of the rich mineral resources of the territory 
through which it operated. The railroad in its replies said that 
there was a connection between Rome and the main line of the 
Southern Railroad Co., over a route only 13 miles longer than 
by the line proposed to be abandoned, and that the testimony 
of the protestants as to the mineral resources in the territory 
through which the branch operated had been found too vague 
and indefinite by the examiner who prepared the proposed re- 
port, and by division 4 of the Commission, to support any rea- 
sonable conclusion that the mineral resources could or would 
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be developed or that, if they were, the Rome branch would 
participate in, or would be requisite to, the movement resulting 
from such potential development. 


N. and I. 


In Finance No. 14254, Nezperce & Idaho Railroad Co., 
has asked the Commission for authority to abandon a line 
of railroad extending from Nezperce to Craigmont, in Lewis 
county, Idaho, stating that the operation of the line was 
unprofitable to the owners, and unnecessary to the shippers. 





COMMISSION ORDERS 

No. 27747, Mississippi Cotton Seed Crushers Association vs. A. B. 
& C, et al. Order of June 2, 1942, further modified to become effective 
August 24, on not less than 30 days’ notice, instead of July 24. 

No. 28090, Tex-O-Kan Flour Mills Co. et al. vs. Abilene & Southern 
et al. Order of December 22, 1942, further modified to become effective 
September 20. 

No. 28536, Albers Bros. Milling Co. vs. Great Northern et al. Order 
of March 11, which was subsequently modified to become effective July 
21, on not less than 30 days’ notice, further modified so as to postpone 
effective date thereof until further order of Commission. 

W-457, Card Towing Line, Inc., contract carrier application; and 
W-681, Canal-Lakes Towing Corp., contract carrier application. Effec- 
tive date of certificate and order of February 6, further postponed to 
August 15. 

No. 28699, A. E. Staley Manufacturing Co. vs. Alton et al.; and 
No. 28719, Archer-Daniels-Midland Co. vs. Same. Reopened for recon- 
sideration insofar as Commission’s findings apply on soybean cake and 
meal, linseed cake and meal, and cottonseed cake and meal to Montana. 

MC C-317, Dale Resler vs. Hunter Clarkson, Inc. Petition of com- 
plaint for reconsideration denied. 

No. 28941, Twin Coach Co. vs. Union Pacific et al. 
missed. 

No. 28812, Pueblo Chamber of Commerce vs. A 
Complaint dismissed. 

1. & S. 4374, Class rates between Kentucky and W. T. L. points. 
Order of October 26, 1940, further modified to become effective Sep- 
tember 6, on not less than one day’s notice instead of July 6. 

|. & S. 5153, Fresn and preserved meats, Kansas City to Arkansas. 
Reopened for reconsideration. 

W-334, Coney Island, Inc., common carrier application. Effective 
date of certificate and order of March 9, further postponed to August 2. 

MC-F 2083, Alvin R. Holmes, lease and purchase, Taylor’s Express 
Company, application filed by Alvin R. Holmes dba Holmes Transpor- 
tation Service or Jones Express, seeking authority under section 5, 
interstate commerce act for lease and purchase of certain claimed oper- 
ating rights of Taylor’s Express Co., dismissed. 

No. 28755, Colorado Portland Cement Co. vs. 
Complainant granted leave to file petition for 
further hearing on or before July 16. 

MC F-1950 (supplemental), East Texas Motor Freight Lines, lease, 
G. H. Cook. Authorizes lease period to expire not later than Decem- 
ber 22. 

W-104, Union Barge Line Corporation applications. 
order of April 5, modified to become effective 
July 6. 

W-675, Roen Steamship Co., contract carrier application. 
date of certificate of March 31, postponed to August 22. 

W-727, Dwyer Lighterage, Inc., common carrier application; and 
W-736, Harbor Towboat Company, Inc., common carrier application. 
Petition of W. E. Hedger Transportation Corporation for reopening and 
hearing denied. 

W-844, L. N. Boudeaux, contract carrier application. 
Coal Corporation granted leave to intervene. 
eration and hearing. 
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MOTOR FINANCE CASES 

MC F-2191, Pacific Motor Trucking Co.—Purchase—Holmes Express. 
Extension granted to July 9, 1943, of time for compliance with condi- 
tions of order of June 9, 1943, granting temporary authority under 
section 210a(b). 

Action by Division 4, June 23, 1943, in finance case, No. MC F-2045, 
System Freight Service—Purchase—S. O. Dimmick. 

Purchase by System Freight Service, of Los Angeles, Calif., of 
operating rights of S. O. Dimmick, doing business as United For- 
warders, also of Los Angeles, approved and authorized, subject to 
condition. 

Action by Division 4, June 19, 1943, in finance case, No. MC F-1950, 
East Texas Motor Freight Lines—Lease—G. H. Cook. Findings in 
prior report, 38 N. C. C. 675, modified to authorize extension, until 
December 22, 1943, of lease by East Texas Motor Freight Lines, Dallas, 
Tex., of operating rights of R. C. Crawford, doing business as Crawford 
Truck Lines, San Antonio, Tex. 

Action by Division 4, June 19, 1943, in finance case, No. MC F-2118, 
W. G. Burgess—Purchase—Fine Motor Freight Lines, Inc. Purchase 
by W. G. Burgess, doing business as Reliable Motor Freight Line, of 
Tulsa, Okla., of operating rights and property of Fine Motor Freight 
Lines, Inc., also of Tulsa, approved and authorized, subject to condition. 

Action by Division 4, June 19, 1943 in finance case, No. MC F-2146, 
Boyd Truck Lines, Inc.—Purchase—Rolland H. Kinney. Purchase by 
Boyd Truck Lines, Inc., of Kansas City, Mo., of certain operating 
rights of Rolland H. Kinney, doing business as Mohawk Freight Lines, 
also of Kansas City, approved and authorized, subject to condition. 

Action by Division 4 in finance proceeding No. MC F-2197, Colum- 
bus Cartage Co.—Purchase—Henry T. Harbold. Application for author- 
ity under section 210a(b) of Columbus Cartage Company of Columbus, 
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Ohio, for temporary operation of motor-carrier rights and properties € 
of Henry T. Harbold, doing business as Globe Transfer Co., also of § 


Columbus, denied. 


Action by Division 4 in finance case No. MC F-2203, Monroe Motor F 


Express, Inc.—Purchase—Georgia Motor Express, Inc. 
authority under section 210a(b) of Monroe Motor Express, Inc., of 
Monroe, Ga., for temporary operation of a portion of the motor-carrier 
rights of Georgia Motor Express, Inc., of Atlanta, Ga., granted with 
condition. 

Action by Division 4 in finance case No. MC F-2210, Melvin Truck- 
ing Co.—Purchase—Theodore R. Klepfer and Robert Klepfer. 
tion for authority under section 210a(b) of Melvin Trucking Co., of 
Streator, Ill., for temporary operation of motor-carrier rights of Theo- 
dore R. Klepfer and Robert Klepfer, 
Freight Lines, of Peoria, Ill., granted with condition. 

Action by Division 4 in finance case No. MC F-2205, Baggett Trans- 
portation Company—Purchase—E. R. Cuppy and 
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Application for § 
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Application for authority under section 210a(b) of Baggett Transporta- 5 


tion Company of Birmingham, Ala., for temporary operation of a por- 
tion of the motor-carrier rights and properties of E. R. Cuppy and 
A. F. McCombs, doing business as Tennessee Valley Transport Co., 
also of Birmingham, granted June 17, 1943, subject to conditions. 

MC F-2030, Interstate Motor Freight System, Inc., of Indiana— 
Purchase—Wesson Co. 1. Lease by Interstate Motor Freight System, 
Inc., of Indiana, of Indianapolis, Ind., of certain operating rights and 
property of Wesson Co., also of Indianapolis, approved and authorized. 
2. Action on application deferred in all other respects. 


FINANCE APPLICATIONS 


MC F-2230, Dakota Transfer & Storage Co., of Minot, N. D., asks 
authority to purchase certain operating rights, equipment, and prop- 
erty of Karl R. Theel, Robert E. Theel, and Bruce K. Theel, dba 
Theel Brothers Rapid Transit, of Devils Lake, N. D. 

MC F-2229, Keeshin Motor Express Co., Inc., asks authority to 
issue three types of securities other than stock, as follows: Conditional 
sales contracts with detachable notes and installment notes covering 
purchase of motor vehicle equipment in the total amount of $198,290.75; 
promissory notes covering proposed purchase of equipment other than 
motor vehicles, materials and supplies currently needed and necessary 
to maintain operation of motor vehicles, in total amount not to exceed 
$50,000; real estate mortgage notes of varying denominations issued in 
connection with real estate mortgages given as security in purchase of 
real estate used for terminal, garage, and shop facilities, in the total 
amount of $87,702.31. 

MC F-2231. K & L Transportation Co., Inc., Waycross, Ga., asks 
authority to purchase operating rights of Georgia Motor Express, Inc., 
Atfanta, Ga. 

Finance No. 14252. Ralph Friedman, F. G. Badenhauser, William S. 
Spatcher and Howard H. Hubbard, as a committee for holders of first 
mortgage cOnsolidated 5 per cent gold bonds of Georgia & Alabama 
Railway, due 1943, ask authority to solicit authorizations and proxies 
with or without the deposit of the bonds from bondholders of the 
Georgia & Alabama to represent them in connection with the plan of 
reorganization or recapitalization of the Seaboard Air Line in proceed- 
ings now pending in equity receivership. 

Finance No. 14253, Baltimore & Ohio Railroad Co. asks authority 
to operate a line of railroad now under construction, to construct a 
line of railroad presently to be constructed, and to construct an ex- 
tension thereof in the future when coal in the contiguous territory is 
opened for development, the three segments to extend from Curtin to 
Persinger Ford, in Nicholas county, W. Va., approximately 12 miles. 

Finance No. 2232, Hazel Kenny, t/a J. Kenny Transfer, of Pitts- 
burgh, Pa., asks authority to purchase certain operating rights and 
equipment of Harry Eibel, also of Pittsburgh. 

Finance No. 2233, K. & L. Transportation Co., Inc., of Waycross, 
Ga., asks authority to lease certain operating rights of Acme Freight 
Lines, Inc., of Jacksonville, Fla., and temporarily to operate. 

Finance No. 14255, Boston & Maine Railroad asks authority to 
acquire control of the Nashua & Lowell Railroad Corporation through 
purchase of all or a portion of its capital stock. 

Finance No. 14256, Knappton Towboat Co., 
authority to acquire control of the Willamette River Towing Co. 
through stock ownership. The application said that ‘‘this petition is 
to be considered concurrently with the petition of the Willamette 
River Towing Co. to purchase from Carl] Bernert, another common car- 
rier, vessels, other common carrier property and operating rights on 
the Willamette River in accordance with the petition already filed in 
Finance Docket No, 14155.’’ 

MC F-2234, Arthur A. McCue, dba Minnesota-Wisconsin Truck Line 
and McCue Transfer Co., of St. Paul, Minn., asks authority to purchase 
certain operating rights and equipment from William H. Stanton, dba 
St. Croix Valley Express, of Rush City, Minn. 


Portland, Ore., asks 


REPARATION ORDERS 


Reparation orders have been issued in No. 28780, St. Louis 
Cooperage Company vs. Ill. Cent. et al., and No. 28785, 
St. Louis Cooperage Company vs. P. R. R., et al. 

Reparation orders have been issued in No. 28317 (supple- 
mental), Wisconsin Retail Lumbermens Association et al. vs. 
Ann Arbor et al.; and No. 28713 (supplemental), Van Dyck 
Coal Co. et al. vs. Ann Arbor et al., No. 28713 Sub. 1 (supple- 
mental), Valley Coal Co., Inc. vs. C. & O. et al. 

A reparation order has been issued in No. 28717 (supple- 
mental), F. Hurlbut Co. vs. Ann Arbor et al. 









4 


Ju 


~ = <— © 


_ es. 






RLD 


perties 


also of F 


Motor § 
ion for § 
ne., of # 
carrier @ 
d with § 


Truck- 9 
.pplica- | 
Co., of B 
' Theo- § 
nerican § 


Trans- & 
Combs, 7 
sporta- § 
a por- & 
Dy and & 
rt Co., Fo 


ns. 
diana— 


system, : 
its and fF 


lorized 


)., asks 
1 prop- 


el, dba — 


rity to 
ditional 
overing 
,290.75; 
er than 
cessary 
exceed 
sued in 
hase of 
1e total 


4., asks 
ss, Inc., 


liam S. 
of first 
.labama 
proxies 
of the 
plan of 
yroceed- 


ithority 
struct a 
an ex- 
itory is 
urtin to 
2 miles. 
f Pitts- 
hts and 


aAycross, 
Freight 


rity to 
through 


2,, asks 
ing Co. 
ition is 
llamette 
10n car- 
ghts on 
filed in 


ck Line 
yurchase 
on, dba 


. Louis 
28785, 


supple- 

al. vs. 
1 Dyck 
supple- 


supple- 


June 26, 1943 


Proposed Reperits 


I. and S. M-2187, Classifieations—Reels and Slippers—in 
New England. By Examiner -. LL. Hanback. Proposed reduced 
classification-exteptions rating on cloth slippers with leather 
soles and leather or w heels, between points in New England, 
including ‘eastern -NeW York and northern New Jersey, not 
ghowh ‘to be Jjust and reasonable, proposed rating ordered can- 
eeled, ‘ahd preceding discontinued. By schedules filed by 
Bastern Motor Freight Conference, Inc., Agent, effective Feb. 1. 
4943, and Suspended on protest of New England Motor Rate 
Bureau, @nd the Office of Price Administration, respondents 
proposed to establish, as exceptions to the Official Motor Freight 
Classification No. 2, (a) reduced rating of third class (with 
weight breakdowns) on cloth slippers with leather soles and 
leather or wood heels, and (b) an increased rating of first 
class on iron, steel or wood shipping reels for cable, tea pipe, 
wire, etc., in the aforementioned territory. The report said 
that, at the hearing, a representative of the conference stated 
that he would file an application for special permission to 
cancel the suspended schedule on the wal. The question in 
connection with the rating of slippers, it said, arose out of the 
ignorance, on the part of shipping clerks, of the distinction be- 
tween shoes and slippers. The examiner said he concluded that 
the proper description of the aforementioned article of foot- 
wear was that of slipper, and that thé lawful classification 
rating thereon, n. ©. i. b. fh., was first class, and that the 
proposed rating, which would result in a reduction of approxi- 
mately 50 per cent, had not been shown just and reasonable. 


Whiskey Barrels 


No. 28918, J. R. Kelley Cooperage Co. vs. Illinois Central 
Railroad Co, et al. By Examiner William A. Disque. Rate 
of 65 cents chaYged on second-hand (old) tight wooden whiskey 
barrels, in Carloads, from Louisville, Ky., to Kansas City, Kans., 
unreasonable, but not found otherwise unlawful. Recommends 
finding the rate had been, was, and would be for the future, 
uYfireasonable to the extent that it had exceeded, exceeded, or 
might exceed 35 per cent of the contemporaneous first-class 
rate, “the 35 per cent being somewhat of a split between the 
prescribed 37.5 per cent basis in official territory and the 30 
per cent basis within western trunk-line territory.” Rates on 
the 35 per cent basis, the report said, would remove any undue 
prejudice that might exist, and that no violation of section 15 
had been shown. The report recommended also a finding that 
the complainant made the shipments and bore the charges 
thereon, and was entitled to reparation, with interest, on such 
shipments made after July 10, 1941, including those made 
pendente lite, complainant to comply with rule 100 of the Com- 
mission’s rules of practice, shipments made pendente lite to be 
covered by an affidavit to the effect that the charges were paid 
by the complainant. 


RATES ON SALT 


Examiner Trezise, in a proposed report in No. 28716, 
Morton Salt Company vs. Alton et al., and cases grouped 
therewith, has recommended, among other things, that the 
Commission find rates of defendant and respondent motor 
carriers on less than truck load shipments of salt and salt mix- 
tures from Kansas producing points to destinations in Arkansas, 
Oklahoma, Missouri, Iowa, Nebraska, Wyoming, Colorado, New 
Mexico, and Kansas unreasonable to the extent that they were 
or might be less than column 55 rates, or fourth class. The 
examiner said competitive rate making by rail and motor 
carriers had resulted in rate wars, non-compensatory rates, and 
charges and instability in rail and motor industries. 





Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, ar 
the order has been stayed or postponed by the Commission. State 
‘n which applicant has home office is shown in “black face’’ type, 
with name of town er city following.) 


Michigan (Dearborn)—MC 17791, Sub. 1, Frank Bros., Inc., 
extension of origin points. Temporary authority proposed. 
Metal, metal products, asphalt, reofing, cement and prepared 
roofing material, from a described area in Mich., to points in 
a described area of Ohio. 

_ New Jersey (Newark)—-MC 22622, Sub. 2, Garment Car- 
riers, Inc., extension. Certificate proposed. Cut and uncut 
goods, cloth trimmings, ornamental clasps, and articles used in 
the manufacture of wearing apparel, from New York, N. Y., to 
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points in Bergen county, N. J.; wearing apparel, from points in 
Bergen county, N. J., to New York, ever irregular routes. 

Oklahoma (Oklahoma City)—-MC 29427, Sub. 6, South- 
western Motor Carriers Corporation, extension. Denial of cer- 
tificate proposed. Passengers and their baggage, and neéws- 
papers, express, and mail, between junction U. S. highway 281 
and Oklahoma highway 36 near Lawton, Okla., and junction of 
described highways about 31 miles north of Wichita Falls, Tex., 
over Oklahoma highway 36. | ' ere 

Kansas (Wichita)—-MC 30605, Sub. 39, Santa Fe Trail 
Transportation Co., extension. Certificates preposed. General 
commodities, between Concordia, Kans., and Beatrice, Neb., 
over an alternate regular route, to be used in connection with 
applicant’s otherwise authorized operations, for operating con- 
veniente only, and return @ver the same route. 

Oklahoma (Bartlesville)—-MC 34231, Sub. 1, Raymond Nye, 
common carrier. Proposed that the Commission, on its own 
motion, ¢oénsider application as one for temporary authority, 
as te common carriage of oil field equipment and supplies, 
between points in Kans., Okla., and Tex., over irregular routes. 

Oklahoma (Shawnee)—MC 52318, Sub. 13, Luper Trans- 
portation Co. of Oklahoma, extension. Denial of certificate 
proposed. General commodities, between Tulsa and Atoka, 
Okla., over a described highway, serving McAlester and 
Savanna, Okla., and the naval ammunition depot near Savanna, 
as intermediate points. 

Arizona (Yuma)—MC 85315, Yuma Motor Freight Ter- 
minal, common carrier, embracing MC 76089, Same, and 
MC 85315, Sub. 1, Same, Extension. Certificate proposed in 
MC 85315. Continuance in operation, general commodities, 
with exceptions, between Yuma, Ariz., and Los Angeles, Calif., 
over described routes, serving all intermediate points except 
those between Santa Ana and San Diego, Calif., on U. 
highway 101, and except that no eastbound shipments have 
been transported from any point in Calif. to any other point 
in Calif. west of El Centro, Calif., and off-route points located 
within 25 miles of Los Angeles and Yuma, and 10 miles of 
San Diego. Also proposed that applications in MC 76089 and 
MC 75315, Sub. 1, for authority duplicating that granted in 
MC 85315, be denied. 

Massachusetts (Walpole)—-MC 91997, Sub. 1, Albert A. 
Pepin, extension. Denial of certificate proposed, for want of 
prosecution. Household goods, between points in Mass., on 
the one hand, and, on the other, points in Maine, over irregular 
routes. 

Missouri (St. Joseph)—-MC 15385, John D. Latta, common 
carrier, embracing MC 10472, Sub. 2, Byers Transportation 
Co., Inc., extension. Denial of certificate proposed. Con- 
tinuance in operation, general commodities, to and from certain 
intermediate and off-route points in connection with the routes 
authorized in the prior report, 34 M. C. C. 808. 

Maine (Monson)—-MC 104380, Monson Railroad Co., com- 
mon carrier. Certificate proposed. General commodities, with 
exceptions, between Monson and Monson Junction, Me., over 
Maine Highway 15. 

Oregon (Coquille)—-MC 43231, Sub. 2, Elmer E. Benham, 
extension. Certificate recommended. Household goods be- 
tween points in Coos county, Ore., and between points in 
Coos county, on the one hand, and Roseburg and Portland, 
Ore., on the other. 

Kansas (Wichita)—-MC 30605, Sub. 38, Santa Fe Trail 
Transportation Co., extension. Certificate proposed. General 
commodities over a specified alternate route between Coffey- 
ville, Kan., and Collinsville, Okla., for operating convenience 


only. 

Wisconsin (Wausau)—-MC 30465, Sub. 7, Pope Brothers 
Red Top Cab Co., extension. Certificate proposed, subject to 
conditions. General commodities, with exceptions, between 


specified points in W‘s., and Mich. 

New York (Rochester)—-MC 25562, Sub. 12, A. R. Gundry, 
Inc., new operation. Denial of certificate proposed. Petroleum 
and petroleum products in tank trucks, from Green Island 
N. Y., to North Adams and Pittsfield, Mass., and rejected 
shipments of petroleum and petroleum products, in the re- 
verse direction. 

Texas (Del Rio)—-MC 104452, Humberto Garzo and Roger 
Thurmond, common carrier. Certificate proposed. Passengers 
and their baggage between Del Rio, Tex., and the international 
boundary of the U. S. and Mexico. 

California (San Francisco)—-MC 78786, Sub. 129, Pacific 
Motor Trucking Co., extension. Certificate recommended. Gen- 
eral commodities, between Hollister and Tres Pinos, Calif. The 
report recommended that service to be performed, be limited 
to that which is auxiliary to or supplemental of rail service of 
the Southern Pacific Co. 

Minnesota (Minneapolis)—-MC 78643, Sub. 9, George Hart, 
extension. Certificate proposed. General commodities, with ex- 
ceptions, between points in the Chicago, Ill., commercial zone, 
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on the one hand, and all points on applicant’s presently author- 
ized regular routes, on the other. 

Maryland (Preston)—MC 75172, O. B. Blades, common car- 
rier. Denial of certificate or permit proposed under the “grand- 
father” clauses. General commodities, between points in Md., 
Del., Pa., N. Y., N. J., Va., and D. C. 

New York (Athens)—MC 7921, Walter D. Herr, common 
carrier. Certificate proposed. Continuance of operation, house- 
hold goods, between specified N. Y. counties, on the one hand, 
and all points in Conn., Mass., N. Y., N. J., and Pa., on the other. 

Indiana (Muncie)—-MC 103623, Sub. 1, Jaqua Transit Lines, 
Inc., extension. Certificate proposed, on a finding that appli- 
cant’s proposed operations would be those of a common carrier. 
Glass products, from Muncie, Ind., to points in Ohio and II1., 
and to St. Louis, Mo., and Louisville, Ky.; roofing, building and 
insulating materials, from Lockland, O., to points in Ind. and 
Ill., and to Louisville; from Joliet and Vandalia, Ill., to points in 
Ind. and Ohio, those in Missouri within the commercial zone of 
St. Louis, Mo., and Louisville; from St. Louis to points in II1., 
Ind., and Ohio, other than Cincinnati; glycerine, cleansing com- 
pounds, and soap products, from Jeffersonville, Ind., to points 
in Ohio and Ill. 

Missouri (Kansas City)—-MC 68801, Sub. 1, Lincoln Stor- 
age & Moving Co., broker application. Denial of application 
proposed. The report said that there were administrative and 
legal objections to permitting applicant to act as broker of trans- 
portation service for household goods which it was directly or 
indirectly authorized to perform itself as a common carrier, 
and pointed out that applicant was also an agent for another 
common carrier. Such dual operations, it said, would lead to 
confusion and that the opportunity for rate discrimination would 
be ever present. 

West Virginia (Clarksburg)—MC 58990, Frank Parsons and 
J. P. Thompson, common carrier. Certificate proposed, on fur- 
ther hearing. Continuance in operation, general commodities, 
with exceptions, between certain points in Pa. and W. Va., and 
special commodities, between points in W. Va., Ill., Ohio, Pa., 
a N. Y., N. J., Va., and D. C., over regular and irregular 
routes. 

Oklahoma (Tulsa)—-MC 52339, Sub. 11, Keystone Freight 
Lines, extension. Certificate proposed. General commodities, 
with exceptions, between Baynton and Cheeotah, Okla., over a 
specified route, serving no intermediate points. 

Massachusetts (Cambridge)—-MC 50439, Sub. 8, Becker 
Transportation Co., Inc., extension. Denial of certificate pro- 
posed. Petroleum products, in bulk, in tank trucks, between 
points in Mass., N. H., and Vt., over irregular routes. 


PETITIONS FOR REHEARING, ETC. 


No. 28813 Subs 1 and 2, Summer & Co. vs. Erie et al. Defendants 
ask for reconsideration and argument before the entire Commission. 

1. & S. M-2181, Rules of Michigan and Nebraska Transit Co. Mich- 
igan and Nebraska Transit Co. asks vacation of I. & S. M-2181. 

MC-F 2162. East Texas Motor Freight Lines, lease, A. E. McDonald 


Motor Freight Lines. Principal Texas Railroads ask withdrawal of 
their request for hearing. 


No. 28663, Green’s Fuel, Inc. vs. Atlanta & Saint Andrews Bay 
et al., and related cases. Defendants operating in southwestern terri- 


tory asks entire Commission to postpone effective date of order of 
Division 2, and for rehearing and reconsideration. 


W-844, application of L. N. Boudreaux for authority to operate as 


a carrier by water. Coyle Lines, in further petition, asks for leave to 
intervene and reconsideration. 


MC C-359, rules of Michigan and Nebraska Transit Co.; and |. & S. 
M-2181, rules of Michigan and Nebraska Transit Co. Bermingham & 
Prosser Co., Kalamazoo Vegetable Parchment Co., Rex Paper Co., 
Sutherland Paper Co., Michigan Carton Co., and Watervliet Paper Co., 


intervenors, ask for further extension of hearing date in MC C-359, 
and vacation of I. & S. M-2181. 


W. B. T. & S. CONSTRUCTION 


_ Tracing the history of the proceeding since, in 1927, it 
issued a certificate authorizing the applicant to construct two 
lines of railroad in Texas, the Commission has vacated, can- 
celed and set aside the certificate, and dismissed the applica- 
tions without prejudice, in Finance No. 3197, Construction of 
Line by Waco, Beaumont, Trinity & Sabine Railway, embracing 
Finance No. 5104, Construction of Extension by Waco, Beau- 
mont, Trinity & Sabine Railway Co. The certificate authorized 
construction by the Waco of lines of railroad extending from 
Livingston to Port Arthur, about 100 miles, and from Weldon 
to Waco, about 109 miles, all in Texas. 

_ It was apparent that there had been changes in the condi- 
tions existing at the time the certificate was issued, said the 
Commission, adding that, since 1935, the record had been re- 
opened for further hearing. No useful purpose would be served 
by a hearing at this time, it said, to permit the applicants an 
opportunity to endeavor to prove that, on the basis of condi- 
tions as they existed in 1927, the issuance of the certificate was 
proper. Any conclusion it might reach, said the Commission, 
would have to be based on the present and future public con- 


TRAFFIC WORLD 


venience and necessity. It was not impressed, said the Commis- 
sion, with the contention of the applicants that the transactions 
involving the securities involved, between 1909 and 1923, the 
last transaction occurring after the enactment of the Trans- 
portation Act, 1920, warranted the conclusion that construction 
of the extensions was undertaken prior to the effective date of 
section 1(18) of the act, within the meaning of that section. It 
was of the opinion, it said, that the proposed construction was, 
in 1927, and now was, within its jurisdiction. ; 

The Commission said its action in vacating the certificate 
did not foreclose the filing of a new application and a hearing 
at which evidence might be submitted as to present and future 
public convenience and necessity, at which, it said, applicants 
should be prepared to show that the construction could be 
financed. . 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 14184, Louisiana & Arkansas Rail- 
way Co. notes, granting authority to issue not exceeding $855,540.97 
of promissory notes in evidence of, but not in payment for, the unpaid 
indebtedness on equipment contracts. Approved. 

Report and certificate in F. D. 14174, St. Louis Southwestern Rail- 
way Company of Texas Trustee et al Operation, authorizing operation 
by Berryman Henwood, trustee of the St. Louis Southwestern Railway 
Company of Texas, debtor, and the St. Louis Southwestern Railway 
Company of Texas over a line of railroad in Coryell county, Texas. 
Approved. Commissioner Porter not participating. 

Report and order in F. D. No. 14223, Central of Georgia Railway 
Company Trustee Notes, granting authority to issue 20 promissory 
notes in a total amount not exceeding $1,150,080 to evidence the unpaid 
principal of the purchase price of 8 locomotives acquired under condi- 
tional-sale or lease contracts, the notes to be sold at $1,158,130.57. 
Approved, 

Report and order in F. D. 14226, Erie Railroad Co. Bonds, granting 
authority to procure the authentication and delivery of not exceeding 
$373,000 of first-consolidated mortgage 4 per cent bonds, series B, due 
Jan. 1, 1995, to be held in the applicant’s treasury. Approved. 


Explosives Regulations 


Because rule 2.232 of the motor carrier safety regulations, 
revised, prohibits the use of flares or any other signal produced 
by a flame on or about motor vehicles used for the transporta- 
tion of inflammable liquids or inflammable compressed gases 
in cargo tanks, whether loaded or empty, and requires the use 
of red electric lanterns in such circumstances, and because the 
electric lanterns require the use of materials needed for the 
prosecution of the war, the Commission has authorized the use 
of red reflector warning devices in lieu of the electric lanterns. 
By an order in Ex Parte MC-13, Motor Carrier Safety Regu- 
lations, Revised, No. 3666, Ex Parte MC-3, the Commission 
—Z 3, has adopted the following temporary rule, effective 
June 17: 


Whenever any motor vehicle used for the transportation of in- 
flammable liquids or inflammable compressed gases in cargo tanks, 
either loaded or empty, is disabled or is otherwise stopped upon the 
traveled portion of the highway or the shoulder next thereto, red 
reflector warning devices shall be used in lieu of red electric lanterns, 
when such electric lanterns or dry cells therefor are not obtainable, 
during any period that lights are required, in the same number and 
in the same manner as required by Rule 2.232 of the Motor Carrier 
Safety Regulations, Revised, and so placed on the highway as to 
reflect to on-coming vehicles the maximum amount of reflected light. 
Each such reflector device shall be of such weight and/or dimensions 
as to remain stable and stationary when in a 40 m. p. h. wind on any 
road surface on which it is likely to be used and shall be so con- 
structed as to withstand reasonable shock without breakage. Each 
reflector device shall be so constructed that the reflecting elements 
shall be perpendicular to the plane of the roadway when placed 
thereon, and shall be visible at night under normal conditions from a 
distance of 500 feet. Reasonable protection shall be afforded each 
reflecting device, and the reflecting elements incorporated therein, by 
enclosure in a box or rack from which the three devices may be 
readily extracted for use. In the event the reflector devices are col- 
lapsible, locking means shall be provided to maintain the reflector ele- 
ments in effective position, and such locking means shall be readily 
capable of adjustment without the use of tools or special equipment. 


WATER RIGHTS APPLICATION 


In W-571, Pacific Tow Boat Co., of Everett, Wash., has 
applied to the commission for a certificate or a permit, as a 
common or contract carrier by water of commodities generally, 
covering a new operation over irregular routes “in all of those 
waters connected with the Pacific Ocean by the Straight of Juan 
de Fuca which lie south of the international boundary between 
the Dominion of Canada and the United States, and east of 
Cape Flattery, said waters including all those waters southerly 
to Olympia, Wash., and including all tributary waters thereto. 
In 1942, the application said, the company’s revenue had been 
in excess of $350,000 and that the owners of the majority of 
its stock owned the majority of the stock in Foss Launch & Tug 
Co., of Seattle, Wash., which company, it said, had been granted 
a common carrier certificate. 
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Freight Rate Increase Removal 


Consolidated Freightways, Inc., has filed a petition for the 
suspension of certain items published in Intermountain-Coast 
Motor Freight Tariff Bureau Class and Commodity Tariff No. 2, 
MF-I. C. C. No. 2, which, it says, constitute general reductions 
in class and commodity rates to apply between points in Utah 
and Idaho, on the one hand, and points in Montana, on the 
other, effective July 8. The reductions were voted at a meet- 
ing of the bureau’s members, said the petition, at which the 
members considered the advisability of reducing rates “back 
to the levels maintained prior to the effective date of the 
increases published by authority of the Commission’s order in its 
Ex Parte docket No. 148.” 

Consolidated said that it had been unable to have a traffic 
department representative at the meeting, due to inability to 
get transportation reservations from Portland to Salt Lake 
City, where the meeting was held. However, it had appointed 
E. Frank Eardley to act for it, and to oppose the reductions, 
which, it said, he did, in addition reading a letter containing 
the following: 


.We have in mind not lowering our rates for the present at least 
irrespective of what another line may do. Such being the case, other 
lines that may want to reduce the rates can not reduce the joint rates 
with us at least. 


The vote, said Consolidated, was 6 to 4 in favor of the 
proposed reductions, but added that only four carriers, Garrett 
Freightlines, Inc., Pacific Intermountain Express Co., Orange 
Transportation Co., Inc., and Consolidated Freightways, Inc., 
had any actual direct and substantial interest in Utah-Montana 
traffic. Of these four, it said, three voted against the proposal. 
Of the ten members voting, it said, only five had any direct and 
real interest and southern and eastern Idaho/Montana rates, 
Cotant Truck Line, Pacific Intermountain Express, Orange 
Transportation Co., Garrett Freightlines, Inc., and the pro- 
testant. Of these five, it said, two, Garrett and Cotant, voted 
in favor of the reductions. Therefore, considering ‘“Utah-south- 
ern and eastern Idaho/Montana traffic as a whole, the vote 
of the real parties in interest was three to two against reducing 
the rates,” said the petition, adding that protestant was in- 
formed and believed that the reductions were insisted on by 
the representative of Garrett, which carrier operated approxi- 
mately 130 route miles in Montana. Consolidated said that 
it operated about 1,465 route miles in Montana under the 
involved tariff, and would be affected to a proportionately 
greater extent. 

Consolidated said that, when it learned of the action taken, 
it had wired the bureau not to change the rates in effect over 
its lines to and from Montana points, but that the bureau 
nevertheless published the reductions to apply on traffic mov- 
ing over Consolidated’s lines in the affected territory, and that 
the bureau had refused to correct its tariff to conform to 
Consolidated’s instructions, and continued: 

The increases allowed under the Commission’s order in 
Ex Parte 148 were found just and reasonable and necessary 
for the proper maintenance of adequate motor carrier trans- 
portation and the rates theretofore in effect were found un- 
reasonably low. With respect to motor carriers there has 
been no recission or suspension of the said Ex Parte 148 in- 
creases, nor has there been any showing of changed conditions 
or facts not previously considered by the Commission. Until 
some further factual showing is made before the Commission, 
there is, therefore, with respect to motor carriers, a con- 
clusive presumption that the present rates are just and reason- 
able and that the pre-Ex Parte 148 rates are unreasonably low. 

Due to increased operating expenses, Consolidated said it 
could not absorb the proposed reductions without suffering a 
serious impairment of its ability to continue adequately serving 
the public. 


ILLINOIS COMMUTATION FARES 

The Office of Price Administration, June 18, filed in the 
Superior court of Cook County, Illinois, petitions asking the 
court to dissolve temporary injunctions obtained by the Illinois 
Central and Chicago and North Western last January protecting 
the two railroads from interference, by the Illinois Commission 
and others, in assessing a 10 per cent increase in suburban 
ere commutation fares- (see Traffic World, Feb. 27, 
The petition was based on a ruling by the U. S. Supreme 
Court in April in No. 178, Illinois Commerce Commission et al. 
vs. Charles M. Thomson, trustee of the C. and N. W. (see 
Traffic World, April 17, p. 919). In its decision, the high court 
upheld the right of the Illinois commission to suspend C. and 
. W. tariffs providing for a 10 per cent increase. The rail- 
road had increased the fares in line with the increases author- 
ized by the Commission in Ex Parte 148, railway rates, fares 
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and charges, 1942. The railroad obtained an injunction in 
federal district court in April, 1942, in respect to the tariffs, 
which covered certain types of multiple-ride commutation 
tickets. The high court ruled that the Commission’s order in 
Ex Parte 148 did not apply to Illinois intrastate passenger fares. 
The O. P. A. petitions take the position that the high court’s 
ruling applies equally well to the I. C. and C. and N. W. cases 
in superior court—the C. and N. W. case involving tariffs 
applicable to types of fares not involved in the case that went 
to the Supreme Court. 

Hearing on the petition to dissolve the C. and N. W. 
temporary injunction has been set for June 26, before Judge 
U. S. Schwartz. Hearing on the petition in the I. C. case 
has been set for July 2 by Judge John F. Bolton. 

The Illinois commission, in a petition asking dissolution of 
the Cook County court injunction against its order to cancel 
the commutation fare tariffs, took much the same position as the 
O. P. A.—that, regardless of circumstances when the injunction 
was granted, railroad traffic and earnings had so increased in 
recent months that the fare increases could not be justified. 
To this, Nye F. Morehouse, in a brief on behalf of the Chicago 
and North Western, replied that there had been no change 
sufficient to justify a return to the lower fares and that, without 
the increases, the railroad would be compelled to operate its 
suburban service at a loss. 

Under the terms of the injunction the North Western and 
the Illinois Central have been depositing the income from the 
increases with the court. It was reported, this week, that the 
sums amounted to a total of $152,000, of which $62,000 had 
been deposited by the North Western, and $90,000 by the 
Illinois Central. 

Hearings on an appeal by the Illinois Central for a judicial 
review of the Illinois commission’s order will be held before 
Judge J. A. Schwabe, in the Cook County superior court July 1. 


MOTOR RATE INCREASES 

The Commission, by an order in I. & S. M-2247, Increased 
Common Carrier Truck Rates in New England, has cancelled 
the hearing assigned for July 7, before Examiners Coyle, Aplin 
and Stillwell, and has reassigned the hearing for July 20, be- 
fore the same examiners, at the Massachusetts Department of 
Public Utilities, Room 166, State House, Boston, Mass. Sched- 
ules filed by the New England Motor Rate Bureau, Inc., to 
become effective July 5, and suspended on protest of the Office 
of Price Administration, proposed increased rates of 12% per 
cent on all commodities (see Traffic World, June 12, p. 1387). 





0. P. A. CARRIER PRICE ORDER 

The Office of Price Administration has issued an amend- 
ment to its price regulation, effective June 26, with respect to 
services of carriers, other than common carriers, and storage 
and terminal services. It provides that the O. P. A. or any 
regional office thereof, may adjust the maximum prices estab- 
lished for such services on a showing of necessity as defined 
in the order. 





Oo. P. A. TRUCK RATE ORDERS 
The Office of Price Administration has granted authority 
to Lester Barton, of Johnson City, N. Y., a motor contract 
carrier, to charge not more than $1.64 an hour for truck and 
driver in providing contract carrier services for International 
Business Machines Corporation. The O. P. A. authorization 
became effective June 18. 


POTATO RATE PROTEST 

The Office of Price Administration, and F. H. Vahlsing, 
Inc., a grower and distributor of potatoes, have asked the 
Commission to suspend item 2612-D of supplement No. 50 of 
Trunk Line Freight Bureau Tariff 82-D, Agent W. S. Curlett’s 
I. C. C. A-726, effective June 30, and item 19405-A, supple- 
ment 2, Trunk Line Freight Bureau Tariff No. 141-A, Agent 
W. S. Curlett’s I. C. C. A-786, alo effective June 30. 

The Vahlsing protest said that these items would cancel 
the class 25K rating on potatoes, and that the class 274K 
rating would become effective, resulting in an increase on 
potatoes from trunk line and New England Freight Associa- 
tion territory to Southern Freight Association Territory approx- 
imately 10 per cent for 100 pounds, or $27 a car, using the 
Office of Defense Transportation order No. 18 minimum carload 
weight of 45,000 pounds. The present rates, said O. P. A. 
had been in effect since Jan. 31, 1942, and that under the 
increased loading requirements of the O. D. T., the carriers 
had already received an increase in revenue for each car. 





THE TAP LINE CASE 
Warren & Ouachita Valley Railway Co. has petitioned the 
Commission in I. & S. No. 11, The Tap Line Case, to amend its 
order of April 30, which had amended the Commission’s eighth 
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supplemental order in the proceeding, as to destinations of cars 
delivered by the W. & O. to the Missouri Pacific at Warren, 
Ark. The order of April 30 provided for the payment of $6.93 
a car on and after May 15, when delivered to the M. P. at 
Warren, and destined to ponits in Illinois, Indiana, and the 
southern peninsula of Michigan, on, north, and west of the 
lines of the C. C. C. & St. L. through Indianapolis, Ind., to 
Cleveland, O., and the same charges on like traffic destined to 
points in a described area of Texas (see Traffic World, May 8, 
p. 1086). The instant petition asks that the destination points 
be changed to read as follows: “To all points of destination in 
Illinois, Wisconsin, Indiana, Ohio, Michigan, Pennsylvania, and 
the New England states,” and asks also that the names of the 
railroads be eliminated. No change was desired as to Texas, 
said the petition, and asked that the payment of $6.93 a car 
be continued for the duration of the war, and six months 
thereafter. 

The petition said that the W. & O. should be allowed to use 
short line mileages to enter into all of the points east of the 
Mississippi River and north of the Ohio River. At present, it 
said, if the W. & O. had a car from Cloquet, Ark., going to 
Indianapolis, Pennsylvania delivery, it would be prohibited 
from giving the car to the Missouri Pacific, as it would have to 
use the route W. & O.-Banks—C. R. I. & P. and its connec- 
tions. The Pennsylvania mileage from East St. Louis to In- 
dianapolis was 237 miles, said the petition, while the New 
York Central distance was 248.7 miles. Similarly, it said, the 
mileage via the Pennsylvania from East St. Louis to Columbus, 
O., was 425 miles, and via the New York Central, 434 miles. 
Every time an additional railroad was put in the routing, it 
said, “we lose twelve to twenty-four hours at the junction 
points, so it has been our policy when getting a car to East 
St. Louis to use the short line mileage, and we generally use 
the heavier trunk lines beyond East St. Louis . . . but we must 
protect the delivering lines, for the reason that we do not 
know where there is reciprocal switching, and track con- 
nections.” 


Apples. West to East 


Various items in tariffs covering the movement of apples 
from west coast points to the east have been protested by the 
Office of Price Administration. The items, said the protest, 
covered the expiration of certain rates, the establishment of 
certain other rates, and the increasing of an estimated weight, 
the effect of which, it said, would have the effect of substan- 
tially increasing rates presently applicable. It directed atten- 
tion specifically to the proposed increase in estimated weight 
for a box of apples from 50 pounds to 51% pounds. Normally, 
said O. P. A. such an increase would be accompanied by a 
decrease in rates while respondents were actually proposing a 
simultaneous increase in rates, “which will place a double 
burden upon the shippers.” The protested items were as fol- 
lows: 





Various items in supplement No. 2 to L. E. Kipp Tariff No. 43-J, 
I. C. C. No. 1496; various items in supplement No. 15 to L. E. Kipp 
Tariff No, 44-J, I. C. C. No. 1490; items 2420-D and 2430-D, in supple- 
ment No. 56 to J. R. Peel Tariff No. 14-J, I. C. C. No. 3443; item 
630-L, 1491 and 1706 in supplement No. 102 to J. R. Peel Tariff No. 
17-H, I. C. C. No. 3083; various items in supplement No. 5 to D. & R. 
G. W. Tariff No. 4925-L, I. C. C. No. 746; page 3 in supplement 8 
to Great Northern Tariff No. 1036-K, I. C. C. No. A-7984; pages 8 to 12, 
Col, A, items 600-G to 630-G, inclusive, and item 830-F, section 2, in 
supplement No. 27 to Union Pacific Tariff No. 6050-G, I. C. C. No. 4797; 
and item 225-E, section 1, in supplement No. 24 to Union Pacific Tariff 
No. 6055-D, I. C. C. No. 4709. 


Greater Miami Traffic Association of Miami, Fla., has aked 
the Commission to suspend the involved items in the two 
Kipp tariffs. The association said that the respondents pro- 
posed to cancel specific commodity rates on apples of 140 and 
137 cents for 100 pounds from trans-continental north coast 
and south coast, respectively, and apply in lieu thereof a rate 
of 150 cents for 100 pounds, subject to a carload minimum 
weight of 39,900 pounds. 

The Miami protest quoted from correspondence with south- 
ern railroads asking for the restoration of a relationship of 
6 cents over Jacksonville, Fla. 


Its primary grounds of protest, said the association, were 
that the present and existing rates were not lower than maxi- 
mum reasonable rates, and that the proposed rates would be 
unreasonably high. The proposed rates, it said, would give 
undue preference and advantages to localities such as Jackson- 
ville and would subject Miami and other points to undue 
prejudice and disadvantage. It said further that its informa- 
tion and belief was that southern carriers objected to rates 
on apples being made five cents for 100 pounds when to the 
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peninsula of Florida over the rates in effect to group K (Jack- 


sonville) while certain of the transcontinental lines had no 
objections to rates made on that basis. 


to dictate and enforce their view in another territory in the 
form of increases in the inter-territorial rates. 


Rates on apples from trans-continental territory to the q 
peninsula of Florida, it said, should reflect the formula made by fF 
the Commission in I. & S. No. 3456, Trans-Continental Class } 


and Commodity Rates Between the Pacific Coast Territory and 


the Peninsula of Florida, decided Nov. 24, 1930, which, it said, 
would produce a rate of 140 cents for 100 pound on apples, in ff 


carloads, from Hood River, Ore., to Miami. 


Coal Rates in Illinois 


Hearings in Docket 28881, bituminous coal rates within 
Illinois and I. and S. 5139, coal to Beloit, Wis., and northern 
Illinois, reopened by the Commission early in the year, cannot 
be completed until sometime in fall. They were adjourned, at 
Chicago, June 24, after sessions extending over nine days, to be 
resumed, if the requests of the parties are granted and the 
examiner’s recommendation accepted by the Commission, on 
September 23. The hearing thus adjourned was a continuation 
of one begun in March which ran for a fortnight (see Traffic 
World, June 19, p. 1458). Examiner R. N. Trezise adjourned 
the hearing somewhat reluctantly. He said he and the Com- 
mission had hoped the record could be completed at this time. 
Inability of key witnesses and lawyers to carry on made it 
necessary to interrupt the proceedings. W. Y. Wildman, chair- 
man, marketing division, Southern Illinois Coals, Inc., who was 
expected to be the key witness for the Illinois operators was 
reported by C. W. Stadell, traffic manager and attorney, Illi- 
nois Coal Traffic Bureau, to be ill and unavailable for a month 
at least. A number of others, it was reported, had to attend 
important coal conferences in Washington. W. R. Morgan, 
assistant Illinois states attorney general, who had intended to 
cross-examine railroad operating witnesses at length, had to 
attend another meeting on the day of adjournment. 


The railroad operating witnesses occupied the stand most 
of June 21 to 24. They placed in the record, in great detail, 
the routes over which the intrastate and interstate coal moved, 
the motive power used and other factors bearing on the com- 
parative costs of performing the transportation service. Earlier, 
J. E. Flansburg, general commerce agent, Chicago and North 
Western, entered rate exhibits on the history of the rates and 
discussed distances involved and routes. Carl W. Dilli, assist- 
ant to the freight traffic manager, Southern Railway, testified 
in opposition to the proposed rates. His railroad was interested, 
he said, because it wanted preserved the existing relationship 
of the rates from the Princeton and Booneville rate group to 
the destination territory with those from the Linton and Sulli- 
van groups. His railroad served the Princeton and Booneville 
mines, he said, while the proposal would reduce the Linton and 
Sullivan rates. Except for that, he said, he had no objection 


to the proposed rates. He was not subjected to cross-examina- 
tion. 


OKLAHOMA RAILWAY TRACKAGE RIGHTS 


Missouri-Kansas-Texas Railroad Co., and Railway Labor 
Executives’ Association, have filed petitions with the Commis- 
sion in Finance No. 14229, involving an application of the Santa 
Fe, and the trustee of the Rock Island, to purchase certain prop- 
erties and acquire trackage rights over, and to lease, certain 
other properties held and operated by the trustee of the estate 
of Oklahoma Railway Co. 


The labor association says that, in the event the proposal 
sought by the applicants is authorized, certain changes in the 
method of operation will be made which will result in a decrease 
in employment among the various classes of employes of the 
applicants; that many of the employes will be compelled to 
accept positions less favorable; that the operation of existing 
collective bargaining agreements will be disrupted and im- 
paired; and that there will be a general adverse effect on the 
rail employes of the applicants. 


The M-K-T petition says that its line of railway in Okla- 
homa City, Okla., connects with the railway of Oklahoma Rail- 
way Co., and that it interchanges traffic there with the latter. 
It says also that the M-K-T has joint through routes and rates 
in effect with the Oklahoma Railway Co., and desires to inter- 
vene for the purpose of obtaining necessary conditions requiring 
in the public interest the maintenance of existing through routes 
and rates, maintenance of proper interchange and switching ar- 
rangements, and maintenance of impartial handling of the peti 
tioner’s traffic over the properties proposed to be purchased by 
the applicants. 


The Commission, it § 
said, should not permit a group of carriers in one territory f 
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June 26, 1943 


Federal Barge Grain Rates 


A. T. Sindel, traffic commissioner, Merchants Exchange 
of St. Louis, Mo., has asked the Commission to suspend excep- 
tions published in item 31A on page 2 of supplement No. 8 to 
Federal Barge Lines Freight Tariff No. 12-Q, supplement No. 
7 to Federal Barge Lines I. C. C. No. 225, published to be- 
come effective June 30, and in the “correction notice” on 
page 3 of the same supplement, also published to become 
effective June 30. 

The exceptions, identical except for section references, 
said that rates published would not apply ‘‘on grain and beans 
(soya or velvet), in bulk, moving to points beyond New Or- 
leans, La., via the Intracoastal Canal. Through rates pub- 
lished in I. W. C. Tariff No. 66-R, I. C. C. No. 222, will apply. 
(File 126-7-B of 5-20-43).” 

Mr. Sindel’s protest said that the effect of the exceptions 
was to increase the basis of the present through charges on 
bulk grain and other commodities from the upper Mississippi, 
Missouri and Illinois waterways to Houston and Galveston. 
The present basis of rate on corn and other grains, it said, 
effective May 15, was the New Orleans combination of 8% 
cents from St. Louis to New Orleans, plus 7.2 cents from New 
Orleans to Galveston, resulting in a through charge of 15.7 
cents for 100 pounds, or $3.14 a ton. The through one-factor 
rate published to become effective July 1st, it said, was $3.20 
a ton, and called attention to the fact that the Inland Water- 
ways Carriers’ Freight Association had not removed the Ex 
Parte 148 increase on May 15. 

The application of the proposed increase should be sus- 
pended, said Mr. Sindel, because the Office of Price Adminis- 
tration had not been advised of the proposed increase, saying 
that he made the statement based on his inability to find that 
such advice had been given O. P. A. Further, he said, publica- 
tion of a through rate in excess of the combination was in 
violation of section 4 of the act. The proposed tariff did not 
indicate that fourth section relief had been granted, he said, 
nor did it indicate that such relief had been requested. A 
through rate higher than the aggregate of intermediates, said 
he, was prima facie unreasonable. One reason for this, he 
said, was that a thorough rate contemplated but two terminal 
services, one at origin and one at destination, while each 
factor of a combination rate contained two terminal services. 


Ask Ex-Barge Grain Reopening 


Luther M. Walter, John S. Burchmore, and Nuel D. Belnap, 
as attorneys for a number of grain interests at Chicago, have 
filed with the Commission a petition for rehearing and for 
an order fixing specific rates in I. and S. 4718, grain propor- 
tionals, ex-barge, to Official Territory, the case in which an 
order of the Commission, permitting suspended cancellations 
of eastbound proportional rates from Chicago on ex-barge grain 
to go in effect, was upheld by the Supreme Court of the United 
States last week (see Traffic World, June 19, p. 1465). 

The petition points out that the Supreme Court merely 
decided that the Commission had ‘acted within the power dele- 
gated to it by law” in permitting the ex-barge proportionals 
to be cancelled, but that it expressly stated that its own func- 
tion did not permit it “to prescribe or approve rates” and 
that its decision carried “no implication of approval of any 
rates here involved.” Beyond that, the petition points out, 
the Commission, in its removal of the suspension, said that the 
contentions of the protestants could not be sustained, “although 
in a proper proceeding we might prescribe proportional rates 
or joint barge-rail rates lower than the combinations.” 

In the original case the protestants “relied primarily on 
the proposition that the respondent carriers had not justified 
the proposal,” says the petition, and they (the protestants) now 
wish to present evidence to show that the Commission ought 
affirmatively to order the continuation of the ex-barge pro- 
portionals or at least to prescribe a scale of rates eastbound 
d ag from Chicago on ex-barge grain lower than the full 
ocals. 

If the locals are now permitted to go in effect, it adds, 
there will be points where the rates via barge and rail to 
Trunk line territory will “in every instance” be higher than 
the all-rail rates. Such an adjustment has “never been for- 
mally approved by the Commission,” it says; in every case, 
heretofore, the Commission has “prescribed or approved a basis 
which reflected some difference in favor of the traffic moving 
wholly or partly by water.” 

The petition outlines the character of the additional evi- 
dence it is proposed to offer. It will tend to show the rate 
factors, under the cancellation of the proportionals, to be un- 
just and unreasonable; that the aggregate rates will produce 
preference and prejudice as between persons and traffic, and 






1527 


































































































as between localities; that the approved rates “will actually 
prohibit the movement by barge-rail to all eastern destina- 
tions;”’ that the cancelled proportionals do not, in fact, favor 
Chicago as a reshipping point, as alleged by the railroads; that 
the full local basis is not necessary for compliance with the 
fourth section of the act, and that an adjustment designed 
to drive grain off the barges and back onto the rails west of 
Chicago, so as to avoid any need for reduced competitive in- 
bound rates via rail on western lines, contravenes the national 
transportation policy. 

On the last mentioned point, the petition says that approxi- 
mately 16,000,000 bushels of grain arrived at Chicago on 
barges on the Illinois Waterway in 1942. At that time, it adds, 
much of it could “escape” via the Great Lakes, something that 
will not be possible this year, because many vessels have been 
transferred to the coal and ore traffic and the rates on others 
have been raised to “approach the level of all-rail rates and 
in many instances exceed such rates via rail.”” To move the 
grain into Chicago by rail, so as to be able to use the pro- 
portionals eastward, “would have required in excess of 10,000 
additional boxcar movements” last year. Inbound movement 
by barge will make those cars available for “the transportation 
of materials necessary to the prosecution of the war where the 
need is great. The case should be viewed from the standpoint 
of the public and of the nation rather than from the stand- 


point of a particular group of carriers who seek to cripple 
water services.” 


The point will probably be raised, the petition says, that 
the remedy for the protestants lies in the filing of a formal 
complaint. To go at the matter that way, it continues, would 
require the duplication of a vast amount of testimony, cover- 
ing 2000 pages of record, put in at the original hearing, and 
the reproduction of many exhibits, a “waste of time and 
money.” It would also delay the settlement of the question 
and “in the meantime, the movement of this grain traffic 
would be diverted into other channels and the opportunity of 


conserving railroad facilities otherwise possible, as the traffic 
now moves, would be lost.” 


The railroads could, under the Supreme Court decision, 
cancel the proportionals immediately, the petition points out, 
but it adds that it “trusts the respondent railroads will be 
agreeable to a further voluntary extension of the period of 
suspension so as to permit a continuation of the status quo 
pending a final settlement of the whole controversy.” 


As to the point that the national transportation policy in 
the act did not become law until after the Commission’s rec- 
ord in the case was closed, and the further point that, at the 
time the case was heard, “unregulated water carriers and the 
traffic transported by them were considered beyond the pale 
of the Commission’s protection unless a shipper was unable 
to invoke the application of Sections 1, 2, or 3(1) to the fur- 
ther transportation of such traffic by a regulated rail carrier,” 
the petition says that the Supreme Court has said that it is 
within the discretion of the Commission as to “how these 
sections should be applied,” and also that, in Ziffrin, Inc., vs. 
U. S., in October, 1942, the court decided that a change in the 
act could be applied to a case already heard but not decided. 

The application was filed on behalf of Cargill, Inc.; Conti- 
nental Grain Company; Norris Grain Company; Rosenbaum 
Brothers; Santa Fe Elevator Corporation. 

On behalf of the A. L. Mechling Barge Line, Edward B. 
Hayes, attorney, has filed a petition with the Commission ask- 
ing for reopening of the ex-barge grain proportionals case. 
‘The petition is based largely on the points covered by that on 
behalf of the Chicago grain interests filed earlier in the week. 
The Mechling petition alleges, in addition, that the cancella- 
tion of the ex-barge proportionals will “substantially stop” the 
movement of grain into Chicago by barge and thus drive the 
Mechling Barge Line out of business. It urges a speedy deter- 
mination by the Commission of the question of the lawfulness 
of the rates that will result from the cancellation and the pre- 
scription by it of a reasonable basis of rates on the ex-barge 
grain eastward from Chicago. That determination, it says, 
should be made on the record in the I. and S. proceedings, 
plus such additional evidence as may be put in at a hearing 
should those proceedings be reopened. 

“No good purpose would be served by delaying the deter- 
mination of the lawfulness of the proposed schedules and of 
the rates that may prevail as to the rail portion of the rail- 
barge movement,” it says. “The only effect of denying the 
use of the record already made would be to delay the deter- 
mination of those questions.” 

Traffic and tariff men of the eastern railroads participat- 
ing in the haul eastward from Chicago on ex-barge grain, to- 
gether with their lawyers, met at Chicago, June 24, to discuss 
the reply to be made to petitions of Chicago grain interests 
and the Mechling Barge Line for reopening of I. and S. 4718. 
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Eugene Morris, chairman of the Central Freight Association, 
presided. 

The group decided not to accede to the request contained 
in the petition of the Chicago grain elevators, that the rail- 
roads voluntarily agree to postpone the cancellation of their 
ex-barge grain proportionals until the proceedings, should they 
be reopened, terminated. It expressed itself as opposing re- 
opening of an I. and S. proceedings as a means of testing the 
reasonableness of rates or the fixing of rates by the Commis- 
sion. While not going on record on the point, the feeling was 
that, properly, the grain interests and the barge line ought, if 
they felt the local rates east of Chicago on ex-barge grain to 
be unreasonable, file a formal complaint with the Commission. 
It was agreed, however, that, before the tariffs cancelling the 
proportionals were made effective, a smaller committee, to be 
headed by Mr. Morris, would meet with representatives of the 
barge grain shippers. It was not expected that the federal dis- 
trict court in Chicago would get around to lifting its injunction 
against the Commission’s order until late next week. The 
Supreme Court mandate, ordering the dissolution of the in- 
junction, had not as yet been received in the district court at 
Chicago, June 25. 

It was noted that the Federal Barge Line, one of the 
original protestants in the Commission’s I. and S. proceedings, 
had not joined either with the shippers or the Mechling Barge 
Line in the petition for reopening. Nuel D. Belnap, attorney 
for the line, said they would not file a petition of their own. 
He declined to say anything about what the reasons might be 
for the Federal Barge Line now refusing to continue with its 
allies in the dispute, but the supposition was that, since it car- 
ried relatively little grain into Chicago for transshipment east, 
its executives did not feel further work and expense in the 
matter justified. 





Feed Grain Rate Protests 


Following denial by the Commission in May of a petition 
of the western trunk line carriers to continue in effect until 
Dec. 31 the truck-compelled rates on feeding grains from the 
area served by those carriers to milling points in Missouri, 
Iowa, and Nebraska, which rates have been in effect for two 
years, and due to expire July 1, the Commission has received 
vigorous protests from many of the affected points, and from 
the Office of Price Administration. The Chicago Board of 
Trade opposed the petition for continuance of the rates, author- 
ized by the Commission in No. 17000, Rate Structure Investi- 
gation, Part III, Grain and Grain Products Within the West- 
ern District. 


Ten telegrams, and five letters, concurred in, or recited 
facts similar to those in, a joint petition of the Board of Trade 
of Kansas City, Mo., St. Joseph Grain Exchange, Omaha Grain 
Exchange, Sioux City Grain Exchange, and Missouri Millers’ 
Association. These rates, said the petition, had been estab- 
lished voluntarily by the carriers. Due to flood conditions, 
particularly in southern Missouri, the lateness of the planting 
season, and the desire of farmers to cooperate with the gov- 
ernment in stepping up the production of dairy and poultry 
products, a greater amount of feed grain would have to be 
brought into the area this year, said the petitioners. The rates, 
they said, had been put in to meet the competition of itinerant 
truckers. Under present conditions, said they, these truckers 
had a marked advantage in being able to originate shipments 
of corn by seeking it out on the farm. Millers would not be 
able to pay the higher rail rates, even in these times of “free 
and easy money,” the petition said, because it would be in 
direct contradiction to the spirit and intent of the price ceiling 
program, adding: 

“It is no light gesture on our part when we say that these 
itinerant truckers scour the country for feeding grain which 
they obtain at any price. It is a well known fact in this mid- 
dlewestern area that ‘black market’ operations are engaged in 
constantly by such operators.” 

M. F. A. Milling Co., of Springfield, Mo., in a letter re- 
questing continuance of the truck-compelled rates, said that its 
inbound movement of coarse barley and oats for the two years 


in which the reduced rates were in effect had shown an in- - 


crease in rail movement as follows: From June 1, 1940, to 
May 31, 1941, 16,723,384 pounds; from June 1, 1941, to May 
31, 1942, 96,074,303 pounds; and from June 1, 1942, to May 31, 
1943, 161,262,225 pounds. At the same time, and for the same 
periods, the inbound movement by trucks was as follows: 
41,320,742 pounds, 9,198,752 pounds, and 3,587,979 pounds. Out- 
going shipments of grain and feed products, the company said, 
would be on a similar comparable basis. 

In addition to the joint petition, the O.P.A. concurrence in 
that petition, and letters from the Missouri Farmers Associa- 
tion, Inc., Columbia, Mo.; Association of Feed Dealers and 
Manufactures of Southern Missouri and Adjoining States, 
Springfield, Mo.; and Farmers Elevator Co., Slifer, Ia., tele- 
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grams asking continuance of the rates were received from the 
following: Producers Creame Co., Cabool, Mo.; Farmers 
Cooperative Exchange, Cabool, Mo.; Producers Exchange, 
Marshfield, Mo.; Producers Creamery Co., Springfield, Mo.; 
General Mills, Inc., Central Division, Chicago, Ill.; Crete Mills, 
Crete, Neb.; Gooch Milling & Elevator Co., Lincoln, Neb.; 
Bolivar (Mo.) Farmers Exchange; Missouri Farmers Exchange, 
Salem, Mo.; and Farmers Exchange, Mansfield, Mo. 

The items involved are published in supplements to Agent 
L. E. Kipp’s I. C. C. Nos. A-3306, A-3178, A-3460, and A-2981; 
supplements to Agent J. R. Peel’s I. C. C. No. 3495; and sup- 
plements to various carrier tariffs. 





Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-2253, the Commission has suspended from 
June 19 until Jan. 19 the operation of certain schedules as 
published in supplement No. 59 to MF-I. C. C. No. A-11, and 
others, of Transamerican Freight Lines, Inc., Chicago, IIl. 
The suspended schedules propose to increase class rates be- 
tween numerous points from, to and within central territory, 

In I. and S. M-2254 the Commission has suspended from 
June 21 until Jan. 21 the operation of certain schedules as 
published in tariff MF-I. C. C. No. 5 of D. D. Alderdyce, doing 
business as Van Horne Truck Lines, Hampton, Iowa. The 
suspended schedules propose to establish provisions for the 
pick-up and delivery of shipments at points in Illinois, Indiana, 
Iowa and Minnesota. 

In I. and S. M-2255, the Commission has suspended from 
June 25 until January 25, 1944, the operation of certain sched- 
ules as published in tariff MF-I. C. C. No. 5 of the Pioneer 
Transfer and Warehouse Company, Moline, Ill. The suspended 
schedules propose to establish new motor common-carrier rates 
on dairy and packing-house products, groceries, store fixtures 
and supplies, minima 200 and 10,000 pounds, between Moline, 
Ill., and certain points in Iowa. 


M. P. AND BURLINGTON ACCIDENTS 


A head-end collision between a passenger train and a freight 
train on the Missouri Pacific near Sageeyah, Okla., on April 21, 
1943, which resulted in the death of 3 employes, and the injury 
of 119 passengers and 6 employes was caused by failure to obey 
a meet order, according to an investigation report by the Com- 
mission, written by Commissioner Patterson, No. 2695. The re- 
port recommended that the road install an adequate block sys- 
tem on the line on which the accident occurred. 

An inferior train occupying the main track on the time of 
an opposing superior train caused a head-end collision between 
a passenger train and a work train on the Chicago, Burlington 
& Quincy near Montgomery, Ill., on April 27, 1943, which re- 
sulted in the death of one passenger, two railway-mail clerks 
and two train service employes, and the injury of eight pas- 
sengers and six train service employes, according to an investi- 
gation report, No. 2696, written by Commissioner Patterson. 
The report recommended that the Burlington establish an ade- 
quate block system on the line on which the accident occurred, 
and convert power units for use of fuel less inflammable than 
gasoline. 


I. C. ACCIDENT 


Following a head-end collision between two freight trains 
on the line of the Illinois Central System near Saline, Ill. 
May 20, which resulted in the death of one employe and the 
injury of one employe, the Commission, in its Investigation 
No. 2699, In the Matter of Making Accident Investigation 
Reports under the Accident Reports Act of May 6, 1910, has 
recommended that the Illinois central system establish an 
adequate block system on the line on which the accident oc- 
curred. 

The report said that the accident was caused by failure to 
obey a right-of-track order. In the territory where the accl- 
dent occurred, it said, trains were operated by timetable and 
train orders only. If an adequate block system had been 
in use, it added, the crew of the regular freight train would 
have received additional information that an opposing train 
was closely approaching Saline, and that this accident would 
have been averted. 


CONSOLIDATED CLASSIFICATION DOCKET 
Consolidated Classification Docket No. 97, covering hear- 
ings to be held at 101 Marietta St., Atlanta, Ga., July 14; 
143 Liberty Street, New York, July 22, and Union Station, 
Chicago, July 27, is included with the June 26 issue of the 
Traffic Bulletin. 
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Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 





CARRIER OF LIVE STOCK 


(Court of Appeals of Kentucky.) Where a shipment of 
livestock unaccompanied by the shipper, is shown to be in good 
condition when accepted by carrier and reaches its destination 
in a damaged condition, shipper may recover for damages 
without pleading or proving negligence of carrier, and carrier 
has burden of proving that damage was proximate result of 
an act of God, or the inherent nature, propensities or vices of 
the animals, or sickness or other relieving cause. 

In action to recover damages to shipment of cattle, where 
there was evidence that cattle had been dipped before they 
were shipped and that they were suffering from shipping fever 
upon reaching their destination, failure to include in instruc- 
tions question whether dipping caused the cattle to become 
sick in transit and whether the death of some cattle enroute 
and damages to those delivered at the destination were caused 
by heat or sickness was reversible error. 

Railroad company was liable to owner for value of cattle 
found dead while enroute where there was no testimony as 
to what caused the deaths, and was further liable for death or 
damages done by cuts, bruises or scratches, or any other in- 
juries received in shipment which was not proximately caused 
by dipping, hot weather, sickness or the inherent nature of the 
animals. 

In action to recover damages to shipment of cattle, where 
the court attempted to instruct on the whole law of the case, 
failure of carrier to offer instructions covering previous dipping 
or sickness of cattle as testified to by defendants’ witnesses, 
did not prevent carrier from complaining of erroneous instruc- 
tion. 

In action against carrier to recover for damages to shipment 
of cattle, a carbon copy of carrier’s arrival notice showing 
weight of cattle was competent without preliminary showing 
that original could not be located, since where multiplicate 
instruments are made at one writing each is an original as 
regards the “best evidence” rule. 

In action against carrier for damages to cattle in shipment, 
carrier’s arrival notice showing weight of cattle, upon which 
plaintiff paid the freight charges and which was marked paid 
with a stamp bearing carrier’s name and that of its cashier, 
was competent evidence as to weight of cattle. 

An alleged error in instructions of $278 in refernce to 
damages was too trifling to be noticed by the Court of Appeals. 

(Louisville & N. R. Co. vs. Gibson, 170 S. W. Rep. 2d 907). 





* * ee 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 





(District Court, S. D. New York.) Where cargo of lily 
of the valley pips was stowed so that is blocked off part of 
the freeing ports, moorings rings, and scuppers, the steamship 
was rendered “unseaworthy” as respect to its carriage. 

The ship itself is responsible in a suit in rem for damage 
to the cargo, whether basis for damage claim is unseaworthiness 
of ship or improper stowage of cargo. 

A lien arises against ship for damage to cargo caused 
by improper stowage. 

That steamship was operated under a charter from its 
owner did not affect liability of ship for damage to cargo. 

A cargo owner’s right to lien against ship for damage to 
cargo caused by improper stowage is based upon an implied 
hypothecation of the ship to secure performance of contract 
of affreightment, once the cargo is aboard. 

The stamped notation on bill of lading that cargo of lily 
of the valley pips was “Shipped on deck at shipper’s risk” did 
not relieve carrier from obligation to use reasonable care in 
reducing that risk to a minimum. 

Where owner and charterer of steamship with knowledge 
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of nature of cargo of lily of the valley pips and of damaging 
effect of salt water stowed cargo on deck without covering 
where it was exposed to sea water from over the bulwarks so 
as to block some of the freeing ports, mooring rings, and 
scuppers, owner and charterer failed to exercise ordinary care 
and were liable for damage from sea water on ground that 
damage would not have occurred but for their joint negligence. 

That inherent character of cargo of lily of the valley pips 
was such that it was susceptible to damage from sea water 
did not relieve carrier from liability for damage by sea water, 
where carrier’s negligence unnecessary exposed the cargo to 
that damage. 

A steamship was bound in rem and the operator in per- 
sonam for right delivery of cargo. 

Where damage to lily of the valley pips from salt water 
would not have occurred but for the joint negligence of owner 
and charterer of steamship, owner and charterer were jointly 
and severally liable to shipper for full amount of damage to 
cargo. 

Where steamship’s chief officers and stevedores were told 
by charterer’s port captain that shipper’s representative had 
revoked demand that cases of lily of the valley pips should 
be covered with tarpaulins, and shipper’s representative had 
not revoked such demand, as between charterer and owner of 
steamship, charterer was required to bear the entire loss 
caused by salt water damaging the pips. (Pioneer Import 
Corporation vs. The Lafcomo, 49 Fed. Supp. 559). 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(District Court, W. D. Tennessee, W. D.) Order of Inter- 
state Commerce Commission authorizing elimination of rail 
carriers’ loading charge on cotton originating in Oklahoma on 
carriers’ lines, compressed in transit and moving from compress 
point to certain ports at carload rate from origin point, and 
continuance of loading charge on cotton reshipped to all other 
destinations, was sustained by the evidence and was not “arbi- 
trary”. Interstate Commerce Act Secs. 2, 3, 49 U. S. C. A. 
Secs. 2, 3. 

In determining whether Interstate Commerce Act was 
violated by tariffs eliminating rail carriers’ loading charge on 
cotton originating in Oklahoma on carriers’ lines, compressed 
in transit and moving from compress point to certain ports at 
carload rate from origin point, and continuing loading charge 
on cotton reshipped to other destainations, Interstate Commerce 
Commission properly considered dissimilarity in conditions be- 
tween line haul movements of cotton from Oklahoma origins 
to the ports, and line haul movements of cotton from Oklahoma 
ports to other destinations. Interstate Commerce Act Secs 2, 3, 
49 U. S. C. A. Sees 2, 3. 

Finding of Interstate Commerce Commission that carload 
rates on cotton from Oklahoma points to southeast were on 
relatively lower basis than carload rates on cotton from same 
points to gulf ports, and that there was truck competition only 
as to the gulf ports, supported conclusion that rail tariffs 
authorizing elimination of loading charge on cotton originating 
in Oklahoma, compressed in transit, and moving from com- 
press point to gulf ports at carload rate from origin point and 
continuing loading charge on cotton reshipped to other destina- 
tions were reasonable. Interstate Commerce Act Secs. 2, 3, 49 
U.S. C. A. Sees. 2, 3. (L. T. Barringer & Co. vs. United States, 
49 Fed. Supp. 637). 


(Supreme Court of Kansas.) An order overruling a de- 
murrer as an “Appealable Order’. 

Where defendant’s demurrer to evidence was first sus- 
tained and then, on plaintiff’s motion for new trial, order sus- 
taining demurrer was set aside and a new trial granted, such 
action was considered on appeal as tantamount to overruling 
’of demurrer. 

Courts, in ruling on demurrer to evidence, never weigh 
evidence or compare contradictory testimony, but accept all 
evidence as true and consider only such portions as are favor- 
able to party adducing it. 

One who agreed to transport corporation’s property for 
consideration by motor vehicle from point in Kansas to destina- 
tion in Colorado, under terms of contract which required him 
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to own, operate, and have full control of motorized equipment 
and drivers thereof, to pay all operation expenses and furnish 
his own liability insurance and Kansas state license tax, and 
which required corporation to furnish and pay for all other 
necessary permits, licenses, and mileage fees, was a “contract 
motor carrier of property” for hire within meaning of statute 
and required to have contract carrier’s license. Gen. St. 1935, 
66-1,108(g), 66-1,111, 66-1,112a, 66-1,115, 66-1,130. 

Contract obligating parties or either of them to violate 
penal statute is unenforceable, and breach of contract is 
“damnum absque injuria’”’, that is, a matter for which the law 
provides no redress. 

Where statute expressly provides that violation thereof 
shall be a misdemeanor, contract in direct violation of statute 
is illegal, and there can be no recovery thereon though statute 
does not expressly prohibit contract or pronounce it void. 

Holder of private carrier permit, who made contract to 
transport goods by truck as contract carrier, though he was 
not licensed as contract carrier in accordance with statute, 
could not maintain action for damages for breach of contract. 
Gen. St. 1935, 66-1,108(g, i), 66-1,111, 66-1,112a, 66-1,115, 
66-1,130. 

Where it became apparent, during course of trial of action 
on contract, that contract was in violation of law, it was trial 
court’s duty to dismiss action. (Roddy vs. Hill Packing Co. 
137 Pac. Rep. 2d 215). 


Temporary Motor Rights Case 


A statutory court, sitting in the district of Delaware, has 
upheld the action of the Commission in MC 103763 TA, denying 
temporary authority for motor operations, to consist entirely 
of carriage for subsidiaries of Schenley Distillers Corporation 
by Schenley Distilleries Motor’ Division, Inc., in civil action 
No. 304, Schenley Distillers Corporation et al. vs. United States 
of America et al. The corporation and the motor division had 
asked the court to set aside the Commission’s order, and to 
enjoin the Commission from interfering in any way with the 
operations proposed “as if they constituted carriage for hire.” 
(See Traffic World, April 3, p. 806.) © 

Saying that the right of the Commission to grant or refuse 
a certificate of temporary authority was expressly placed 
within its discretion by Congress, the court’s decision concluded 
as follows: 


The petitioners do not allege that the Commission has deprived 
Motor Division of any right without due process of law, or that it has 
acted without authority of law. They do not even contend that the 
Commission has acted arbitrarily or capriciously. The petition alleges 
only that the Commission has committed an error of law under the 
circumstances alleged in the petition. In this respect, the petitioners 
allege in reality nothing more than that the Commission has failed to 
rule on the question: Is Motor Division a contract carrier or a private 
carrier? Our view is that the Commission was not compelled to rule 
on this question nor is the answer to it within our jurisdiction. We 
think that the Commission has acted in accordance with existing law. 
It follows that the petitioners have shown no cause of action. The 
petition will be dismissed. 


The court said that the real “gravamen” of the complaint 
was that the Commission had made no determination of the 
question of whether or not the operations proposed constituted 
contract carriage or private carriage, and that, in denying the 
motor division’s application for a certificate of temporary 
authority, the Commission “had to pass on the nature of 
Motor Division’s contemplated operations, since otherwise it 
would not have had authority either to grant or deny the 
applications.” The court said that the Commission did not 
make an order denying Motor Division the right to carry on 
the operations described in the application based on section 209 
of the act, but merely denied Motor Division a certificate of 
temporary authority under section 210a(a). 

A memorandum addressed to the Commission by Chief 
Counsel Daniel W. Knowlton, dealing with the decision, was 
said that the bill did not seek to enjoin or set aside the Com- 
mission’s order denying the application for temporary authority, 
and added: 


It asked the court to enjoin an implied (or imaginary) order find- 
ing that the applicant was a contract carrier subject to the act rather 
than a private carrier; and the bill prayed the court to determine 
whether certain proposed motor vehicle operations of Schenley Distil- 
leries Motor Division would or would not constitute carriage subject to 
part II. Our defense was that the Commission had not made a determi- 
nation of applicant’s status; that, for the purpose of the application, it 
conceded it would be a contract carrier subject to the act; that it 
asked the Commission to grant it temporary operating authority; that, 
the Commission having made no such order that the bill sought to set 
aside, the petition presented no justifiable controversy to the court; 
that therefore the court, specially constituted under the Urgent De- 
ficiencies Act, and having only the jurisdiction conferred upon it by 








should be dismissed. 


The court, the memorandum said, held that it had juris-f 
diction, but that, in order to pass on the application for tem-f 
porary authority, the Commission was not bound to determine f 
whether the proposed operations would be subject to its juris- 


diction. 


Discussing the orders of the Commission reviewable by the} 
courts under the urgent deficiencies act, the court said the} 
instant case fell within the second category of “negative orders” 
set up by Justice Frankfurter in Rochester Telephone Corpora- f 
tion vs. United States, 307 U. S. 125, and was, therefore, re-f 


viewable. 





T. & N. O. CROSSOVER 


The Commission, division 3, has issued an order in No, } 
28,000, Sub. 84 amended, Texas & New Orleans Railroad Co.,, } 
amending its order of Oct. 24, 1942, to the extent of permitting | 


retention in service of interlocked crossover No. 2 south of the 
intersection with the International-Great Northern Railroad Co., 
near Tower 105 at San Antonio, Tex. The instant order said 
that the order of Oct. 2 authorized, among other things, the re- 
moval of the aforementioned interlocked crossover. 





ALTON REORGANIZATION 

By an order in Finance No. 14030, Alton Railroad Co. 
Reorganization, the Commission, division 4, has ratified the 
appointment of Henry A Gardner as trustee of the property 
of Kansas City, St. Louis and Chicago Railroad Co., sub- 
sidiary debtor, with compensation within maximum limits to 
be approved by the Commission, within the maximum limit 
fixed by the court of $20,000 a year. 





P. R. R. BOND ISSUE 


Otis & Co., of Cleveland, O., Halsey and Stuart & Co., of 
Chicago, Ill., have asked the Commission to require competitive 
bidding in connection with a proposal of the Pennsylvania, 
Ohio & Detroit Railroad Co., a subsidiary of the Pennsylvania 
Railroad, to refund $28,000,000 of bonds. Officials of the road 
have conferred with 4 Commission officials in connection with 
refunding the issue, it is understood, but an application for 
authority has not been filed. Senator Shipstead, of Minnesota, 
in a letter to Chairman Alldredge urged that the Commission 
consider requiring competitive bidding for the bond issue. 


MILWAUKEE ROAD REORGANIZATION 


The Chicago, Milwaukee, St. Paul and Pacific came a 
step nearer to emergence from receivership, June 21, when 
Judge Michael L. Igoe, in the federal district court at Chicago, 
signed an order disposing of the questions of prior liens on 
17 small branch lines, 16 of them in Missouri and one in 
Wisconsin. The United States Supreme Court, in its decision 
upholding the Commission’s reorganization plan for the rail- 
road, left for the determination of the district court the 
allocation of the prior liens on the branch lines. Claims to 
the liens had been made by the United States Trust Com- 
pany of New York, as trustee for the holders of the general 
mortgage bonds, expirable in 1989, and by the Chemical Bank 
and Trust Company and Howard B. Smith, as trustees for 
the holders of 50-year bonds, expirable in 1975 (see Traffic 
World, June 12, p. 1397). 

Judge Igoe ruled that the general mortgage bond holders 
had prior lien on the Wisconsin branch, running 2.91 miles 
between Nakoosa and Nakoosa Junction. The 50-year bond 
holders, he decided, had prior lien on the other 16 branches, 
all east of Moberly, Mo. 

He noted that the approval of this minor modification 
by the Commission was all that now stood in the way of the 
accomplishment of the reorganization plan. He said he 
expected the Commission would shortly submit to him for 
approval names of the reorganization managers. 

Another of the unsettled details in the reorganization of 
the Milwaukee Road was cleared up June 25 when Judge Igoe 
granted the petition of the trustees to pay $479,000 as the 
July 1 instalment of the railroads equipment trust certificates 
series E and F. The trustees had asked the court for per- 
mission to pay the instalment saying that there was enough 
money in the treasury to do so and that the payment would 
reduce the railroad’s annual interest payments by $22,365. 





T. & G. CONSTRUCTION 
The Commission, division 4, by an order in Finance No. 
13344, Tremont & Gulf Railway Co. Construction, Etc., has 
extended from June 30 to Aug 30, the time for completion 
by the T. & G. of construction of a line of railroad between its 
line and tracks of the Brown Paper Mill Co., in Jackson and 
Ouachita parishes, La. 
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that Act, was without jurisdiction over this suit, and that the bill 
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Motor Act Prosecutions 


(Digests 0) statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


Southern New York district, at New York, Goodman’s 
N. Y. & Conn. Express Corporation, a motor carrier, of New 
York City, was fined $1,000 June 16 on its plea of guilty to 
failing to remit c. o. d. collections within the 15-day period 
provided in its tariff. 

Northern Ohio district, at Toledo. Conrad Gernheuser, 
dba Toledo Van & Storage Co., of Toledo, was fined $500 June 7 
on a plea of guilty to transporting property as a common car- 
rier for compensation without authority, with granting rate 
concessions, collecting rate overcharges, with unauthorized ex- 
tension of credit, and with failing to require drivers to keep 
drivers’ logs. The fine was required to be paid. 

Northern Texas district, at Dallas. Oather Lee Wagner, 
Baker Euing Jameson, Malkom B. Brown, and Floyd Ray 
Barker, all of Dallas, and Clyde Wyley Jenkins and Charles 
Edward Allen, both of Muskogee, Okla., were fined $50 each, 
or a total of $300, June 14 on individual pleas of guilty to 
informations charging each with having, while employed by 
Yellow Cab Transit Co., of Oklahoma City, Okla., as a driver 
of motor vehicles being operated in the transportation of 
property in interstate commerce, falsified his driver’s logs. 
The fines were required to be paid. 


KEESHIN INJUNCTION CASE 


A petition for a writ of certiorari to the United States 
Circuit Court of Appeals, seventh circuit, has been docketed 
in the Supreme Court of the United States in No. 101, Keeshin 
Motor Express Co., Inc., petitioner, vs. Interstate Commerce 
Commission. The petitioner is seeking review of the lower 
court’s decision in No. 8259, Commission vs. Keeshin Motor 
Freight System, upholding the federal district court’s injunction 
enjoining the Keeshin company from collecting lower charges 
than provided in its published interstate tariffs on traffic moving 
between points in the same state via points in another state 
(see Traffic World, March 20, p. 634). 

The petitioner said a single question was presented: Was 
the issuance of a permanent injunction, unrestricted in terri- 
torial scope, applying throughout all 12 states in which peti- 
tioner operates, justified when the original complaint and all 
the evidence of record was limited to instances of transporta- 
tion between points in only Illinois through St. Louis, Mo. 


Contract Carrier Rights 


Following the decision of the Supreme Court of the United 
States in No. 511, John W. Noble, dba Noble Transit Co., 
Appellant, vs. United States, Interstate Commerce Commission 
et al., the Commission has taken the first step toward closing 
the record in the long controversy over its right to insert the 
so-called “Keystone restriction” in the permits of motor contract 
carriers. By an order entered in MC 1898, Keystone Transporta- 
tion Co. Contract Carrier Application, and 83 related cases, 
the Commission has vacated its order of May 20, 1938, in those 
proceedings, which in turn had stayed the compliance orders 
issued to the 84 carriers involved, of which all but one served 
the Great Atlantic & Pacific Tea Co. The Commission’s right 
to restrict the authority granted contract carriers to designated 
types of shippers having been questioned, the order of May 20, 
1938, was issued, and the Commission called for oral argument, 
affirming its power to impose the restriction in the Keystone 
case, 19 M. C. C., 475. 

It was explained in the Commission’s Bureau of Motor 
Carriers that issuance of the instant order was necessary in 
order to clear the way for the issuance of permits to the 
carriers. The permits, it was aid, would carry the restriction 
as to designated types of shippers served by the carriers on 
the “grandfather” date. 

In the Noble case, the Supreme Court said that in placing 
the restriction as to types of shippers served in the permit, 
the Commission had properly construed the provision of section 
209(b) of the act, that it should specify in the permit “the 
business of the contract carriers covered thereby and the 
scope thereof.” (See Traffic World, May 8, p. 1901.) 

It was said in the Commission’s Bureau of Motor Carriers 
that the contract carriers involved in MC 1898 and the related 
cases had planned to make a test case of the Commission’s 
decision in MC 60058, Simon McAteer and Simon McAteer, Jr., 
Contract Carrier Application, as there was not a sufficient rec- 
ord in connection with the issuance of the original compliance 
orders on which to make an appeal. However, it was pointed 
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out, the Noble case had been taken to the Supreme Court 
before the carriers had time to appeal the decision in the 
McAteer case, in which the Commission said it saw no reason 


to depart from the reasoning in the Keystone case (see Traffic 
World, April 3, p. 784). 


NOTICE OF EXHIBITS RECEIVED 


Secretary Bartel of the Commission has notified all parties 
of record in No. 28834, Southern Wyoming Coal Operators 
Association vs. Chicago, Burlington & Quincy Railroad Co. 
et al., and related cases, of the receipt of sixteen exhibits 
since the close of the hearing to and including June 14. The 


notice, which described the exhibits, said they were numbered 
from 150 to 166, inclusive. 


D. S. & A. REORGANIZATION 
P. L. Solether has petitioned the Commission in Finance 
No. 11484, Duluth, South Shore & Atlantic Railway Co. Reor- 
ganization, for ratification of his appointment, to be one of 
the trustees of the properties of the involved railroads, by the 
federal court for the Minnesota district, fourth division. 


EXPORT-IMPORT INCREASE PROPOSALS CANCELLED 


The Transcontinental Freight Bureau has cancelled a 
number of items on its docket that proposed to make increases 
in export and import rates via the Pacific coast ports. The 
proposals—Nos. 302 to 309, inclusive, and 168, 250 and 23923— 
had been on the bureau’s docket for over a year. Regularly, 
as they came up at bureau meetings, action on them was 
postponed, but they were permitted to remain on the docket 
for action at some subsequent meeting. At a meeting of the 
bureau, late last week, it was decided to cancel the proposals. 
They had been the subject of apprehension among shippers 
generally and were discussed in a recent bulletin of the Na- 


tional Industrial Traffic League (see Traffic World, June 12, 
p. 1390). 


Wage Recommendation Stayed 
The Traffic World Washington Bureau 


Fred M. Vinson, Director of Economic Stabilization, has 
issued an order providing that the recommendation of the 
emergency board, for an 8 cents an hour increase in pay to 
the non-operating railroad employes shall not become effec- 
tive. It further provides that the emergency board may revise 
its recommendation in the light of a memorandum opinion that 
will be filed by Director Vinson with the President in the next 
ten days. The Director’s order was dated June 22. Had it not 
been issued the wage increase would have become effective 
June 23. 

The order of Director Vinson was authorized by the Presi- 
dent’s executive order of Feb. 4, 1943. That order provides 
that the economic stabilization director may on behalf of him- 
self or other departments and agencies concerned report to 
the President the effect of the recommendations of rail emer- 
gency boards on the general stabilization program and that: 


Unless and except to the extent that the economic stabilization 
director shall otherwise direct, the recommendations of the emergency 
board in regard to proposed changes affecting wages and salary pay- 
ments shall, upon the expiration of thirty days after the report is 
filed with the President, become effective. 


The action taken by the director was regarded as a victory 
for the carriers’ conference committees and the American 
Short Line Railroad Association. The committees and the 
association filed a protest with the director against the recom- 
mendation of the board as to the increase in wages being per- 
mitted to become effective (see Traffic World, June 19, p. 1467). 

In their protest the carriers insisted that the emergency 
board in the non-operating case was bound by the President’s 
executive orders applying the requirements of the stabilization 
program to emergency boards. In executive order 9328, they 
said, the President, in plain and unmistakable terms, “told this 
board that it must not approve or recommend any wage in- 
crease except such as should be clearly necessary to correct 
substandards of living or to bring wage increases up to the 
Little Steel level of 15 per cent over January 1, 1941.” 

“In its report,’ continued the carriers, “the board said 
that the application of the Little Steel formula cannot justify 
any part of the 8 cents per hour recommended increase. So 
Little Steel is out.” 

The carriers also pointed out that the board had not rested 
its decision on substandards of living, and that, therefore, the 
board could not have recommended the increase under execu- 
tive order 9328. They pointed out there had been no modifica- 
tion of order 9328 other than the directive issued by Stabiliza- 
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tion Director Byrnes May 12, and that the 8-cents increase 
must be justified, if at all, within the four corners of the 
order of May 12. They contended that that directive did not 
purport to supersede the President’s executive order of April 8, 
that Director Byrnes had formally stated that his directive 
was for the purpose of “clarifying and defining the basis for the 
War Labor Board in making wage adjustments under the 
President’s ‘hold-the-line order’ of April 8.” Clearly, they 
said, that directive of May 12 was never intended to open “the 
flood gates of wage increases.” 


Though the initial reaction to the action of Director Vin- 
son in preventing the 8-cent increase becoming effective was 
that the step was favorable to the railroad management view- 
point, there was speculation that out of it might come impo- 
sition of the 40-hour week, with time and a half for overtime, 
for the non-operating group of railroad employes, plus in- 
creases for such employes as had not had increases in accord 
with the Little Steel formula. The emergency board, it was 
pointed out, stated in its report that, on a craft or class basis, 
40 of the 73 classes of railroad employes, embracing in the 
aggregate slightly more than 400,000 workers, had not re- 
ceived the full 15 per cent increase in straight-time average 
hourly earnings since January, 1941, provided for under the 
Little Steel formula as a cost-of-living adjustment. 


The board pointed out in its report that the non-operating 
employes were on a 48-hour workweek and that if these em- 
ployes were to be compensated at time and one half for work 
in excess of 40 hours a week, an adjustment of 8.33 per cent 
on existing basic rates of pay would result—an increase of 
slightly more than 6 cents an hour. On the basis of the board’s 
estimate that the 8-cent an hour increase in wage rates would 
amount to $204,000,000 a year, it was estimated that the over- 
time increase would cost more than $150,000,000 a year. 


The overtime pay demand, carried to the President by 
George M. Harrison, of the railway clerks, was not in issue 
before the emergency board. Despite the fact that the Presi- 
dent at a press conference indicated support for the overtime 
demand, it was held by some that the economic stabilization 
director, in his memorandum opinion on the board’s recom- 
mendation, could not properly inject therein for the board’s 
consideration, the issue on overtime pay. Railroad officials 
took the position that the demand for such pay was a new 
issue and that it would have to be handled through the vari- 
ous stages as provided by the railway labor act. 


Spokesmen for organized railroad labor suggested that 
the President might issue an executive order taking care of 
the overtime question. They pointed out that the President 
had issued an executive order, covering all industrial war 
workers, which established time and one-half pay for the 
sixth day of a workweek and double time for the seventh. 
That order, however, did not apply to railroad employes. 


The railroads in the protest filed with Director Vinson 
said that the board referred to “the alleged disadvantage to 
railroad employes as against the 40-hour week applicable in 
some outside industries, thus completely ignoring the require- 
ments of service on the railroads and the offsetting advan- 
tages of railroad practice with regard to the hours of service 
which offsetting advantages were so considerable that the 
railroad labor leaders themselves urged congressional com- 
mittees to exclude the railroad industry from the operation 
of the 40-hour provision of the fair labor standards act.” The 
board’s report ignored, said the carriers, the important ad- 
vantage of railroad employes over employes in outside indus- 
tries in the way of substantially more generous retirement 
and unemployment allowances, provided for by special laws 
applicable only to employes in the railroad industry. 

The text of Director Vinson’s order follows: 


Order with reference to the recommendation of the emergnecy 
board appointed February 20, 1943, from the National Railway Labor 
Panel to investigate an unadjusted dispute between certain carriers, 
including railroads, the Railway Express Agency, refrigerator car 
companies, and stockyard companies, and certain of their employes, 
represented by fifteen cooperating railway labor organizations, con- 
cerning requests for increases in rates of pay. 

Pursuant to Public Law No. 729, 77th Congress, 2nd session, Oc- 
tober 2, 1942, paragraph 5 of Executive Order No. 9328, and paragraph 
5 of Executive Order No. 9299, it is hereby directed that the recom- 
mendation of the emergency board for a general eight-cent increase 
in the rates of pay of non-operating railway employes contained in 
paragraph 54 of the report of May 24, 1943, shall not become effective. 

It is further directed that the emergency board may reconsider 
its recommendation and may make a revised recommendation to the 
President in light of the memorandum opinion which will be filed by 
me within the next ten days. 


Wayne L. Morse, member of the National War Labor 
Board, said June 24 there was no foundation for a published 
report that the board had protested the emergency board’s 
recommendation as in violation of the Little Steel formula. 
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matter. 
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time and a half over forty hours a week. 
Director Vinson made no explanation of his order. 


randum opinion. 


FIREMEN AND ENGINEERS CASE 


Economic Stabilization Director Vinson made no findings 


as to the emergency board’s report in the so-called diesel case 
(see Traffic World, May 29, p. 1287). At the request of Presi- 
dent Roosevelt, however, representatives of the carriers and 
brotherhoods involved have entered into negotiations with re- 
spect to demands of the brotherhoods that the carriers grant 
more than the board recommended. 








RE-EMPLOYMENT OF MERCHANT SEAMAN 

Re-employment rights for merchant seamen who leave 
civilian life to serve in the American merchant marine were now 
established by law, the War Shipping Administration announced, 
This protection for merchant seamen is contained in H. R. 131, 
signed by President Roosevelt June 23. 

“By assuring economic protection during the post-war pe- 
riod for men who have volunteered their services in the mer- 
chant marine, the legislation eliminates one of the main 
obstacles to recruitment of manpower for our fast growing mer- 
chant fleet,” said W. S. A. 


EMPLOYMENT OF MERCHANT SEAMEN 


The War Shipping Administration has announced that 
within the last year 6,500 experienced merchant seamen of 
all categories have been drawn back to the merchant marine 
from non-maritime occupations, “through the combined efforts 
of the maritime unions, the press, radio and U. S. Employment 
Service.” In its announcement, the W. S. A. said that its 
assistant deputy administrator, Marshall E. Dimock, had told 
a conference of union officials and operators in Washington 
that “the American people must face the fact that over 13,000 
experienced seamen have to be upgraded and many hundreds 
more now ashore have to be brought back this year, if the 
demands for personnel for our fast growing merchant fleet 
are to be met.” 

It was stated that the W. S. A. planned establishment of 
“upgrading” schools, supplemented by short courses, in the 
regional ports of New York, New Orleans and San Francisco. 
In these schools, said the W. S. A. third mates and third 
assistant engineers could take a short course of less than 30 
days and come out as second mates and second assistant engi- 
neers, and ordinary seamen could become able-bodied seamen 
in less than 15 days. 


RAIL WAGE STATISTICS 


Class I steam railways, exclusive of switching and terminal 
companies, reported a total of 1,325,752 employes as of the 
middle of March, 1943, and total compensation for that month 
of $273,979,869, according to a compilation by the Commis- 
sion’s Bureau of Transport Economics and Statistics of wage 
statistics of those roads, statement M-300. 

The employment was an increase of 135,291, or 11.36 per 
cent, over the number reported for March, 1942. Total num- 
ber of hours paid for was 18.32 per cent greater and the total 
compensation was 18.37 per cent greater in March, 1943, than 
in March, 1942. A comparison of the number of employes who 
received pay in the month with the total hours paid for, showed 
217 hours an employe in March, 1943,-and 207 hours in March, 
1942. Employes paid on an hourly basis in March, 1943, re- 
ceived pay for 23,847,757 hours of overtime, which was 8.88 
per cent of the straight time paid for. The corresponding per- 
centage for March, 1942, was 4.59. 

Compensation for “time paid for but not worked” for 
March, 1943, was reported as follows: 

Executives, officials, and staff assistants, $37,153; profes- 
sional, clerical, and general, $1,298,879; maintenance of way 
and structures, $324,378; maintenance of equipment and stores, 
$1,377,671; transportation (other than train, engine, and yard), 
$336,450; and transportation (yard masters, switch tenders, 
and hostlers), $106,222. 

In the train and engine service, compensation for March, 
1943, was reported as follows: Straight time actually worked, 


$59,076,945; straight time paid for, $69,935,015; overtime paid 
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for, $9,022,655; constructive allowances, $3,013,681; total, $81,- 
971,351. Miles actually run totaled 569,911,134, and miles paid 
for but not run totaled 67,210,840. 


NEVADA NORTHERN EMPLOYE STATUS 

Brotherhood of Locomotive Firemen & Enginemen, Switch- 
men’s Union of America, and Brotherhood of Locomotive Engi- 
neers have brought suit against the Interstate Commerce Com- 
mission in the federal court for the District of Columbia, asking 
the court to find that the Commission has jurisdiction under the 
terms of the railway labor act to hear their petition, and to 
decide the issues as to their status as presented in that petition. 
The suit follows the action of the Commission, in a decision in 
which Commissioner Eastman cast the deciding vote, which said 
that “under the limited provisions of the railway labor act,” it 
could not make the findings asked by the unions as to the status 
of operators of ore-trains of the Nevada Northern Railway Co. 
The decision was reached in Ex Parte No. 72, Sub. 1, In the 
Matter of Regulation Concerning the Class of Employes and 
Subordinate Officials to Be Included Within the Term “Em- 
ploye” Under the Railway Labor Act—Employes of Nevada 
Consolidated Copper Corporation and/or Nevada Northern Rail- 
way Co. (See Traffic World, May 1, p. 1017.) 

The brotherhoods asked that an injunction, or other ap- 
propriate process, issue from the court ordering the Commis- 
sion to take jurisdiction of the case presented by the petition 
of the unions, to hear and pass on the petition, and to issue such 
order and decision as might be required by the facts and the 
law. The case was docketed as Civil Action No. 20043, Brother- 
hood of Locomotive Firemen & Enginemen, Switchmen’s Union 
of America, and Brotherhood of Locomotive Engineers vs. In- 
terstate Commerce Commission. 


AIR TRANSPORT DEVELOPMENT 


Carleton Putnam, president of the Chicago & Southern Air 
Lines, in an address in Washington June 25, expressed the 
belief that a closer world-wide unity of nations would result 
if the air line network in the post-war era was allowed to 
develop under the impetus of free private enterprise than if 
it was handled by government air lines or by a private monop- 
oly. The occasion on which he spoke was a dinner, sponsored 
by the National Aeronautic Association, observing the tenth 
anniversity of the Chicago & Southern Air Lines. Mr. Putnam 
said there had been too much talk about “one great trans- 
portation company in the international field’ and urged ex- 
pansion of the airways, not by a single air line but through 
the competitive efforts of several. 

“We believe, we aviation men,” he said, “that we have 
a mission as well as a business. All of us want a chance at 
this stupendous opportunity and we want it in the way of Amer- 
icans of old. The spirit of brotherhood and good will will be 
better advanced by free private enterprise than by a national- 
istic or imperialistic monopoly.” 


AIR SERVICE FOR TRUCKER 


Arthur W. Glose, of Allentown, Pa., operating a motor 
common carrier service in an application filed with the Civil 
Aeronautics Board, designated as No. 914, asks for a certificate 
of public convenience and necessity to transport by air, in 
interstate commerce, property, including household goods and 
related articles, between airports in Pennsylvania, Camden and 
Newark, N. J., New York, N. Y., and Wilmington, Del., and 
airports approved by the board in 32 states. If granted the 
authority sought, applicant said he would charter, lease, or 
purchase one or more suitable cargo planes of sufficient cargo 
carrying capacity to meet the public demand for the service; 
and would establish through service and joint rates, fares and 
charges with other common carriers, including his own motor 
carrier operations. 

This application brings to a total of 12 the number of 
applications filed with the board by motor carriers for authority 
to institute air operations, the other applications having been 
reported as filed from time to time in the Traffic World. 


LOS ANGELES-MEXICO CITY AIR TIME SHORTENED 


Flight time between Los Angeles and Mexico City, on the 
route of Compania Mexicana de Aviation, a Pan American 
World Airways affiliate, has been shortened by reductions in 
the layover time required at Mexicali for customs inspection. 
Southbound, the customs inspection time has been reduced 
from an hour to 40 minutes, making the total time between 
Los Angeles and Mexico 11 hours 45 minutes; northbound the 
customs inspection reduction is from an hour to 30 minutes, 
making the total time 11 hours 35 minutes. 


Air Transportation 





Air Transport Regulation 


The Air Transport Association has issued statements pre- 
pared by Chairman Lea, of the House interstate commerce 
committee, and Representatives Bulwinkle, of North Carolina, 
and Wolverton, of New Jersey, members of that committee, 
relating to provisions of the Lea-Bailey bill under which all 
air navigation and air commerce would be made subject to 
the exclusive jurisdiction of the federal government. 

Mr. Lea declared that there were no state lines in the 
air and that there would be no more common sense in extend- 
ing state borders up into the stratosphere than there would be 
in extending the borders of seaboard states out to the middle 
of the ocean. A state’s police power could never adequately 
deal with the problems of regulating air commerce, he said. 
He contended that under these circumstances it was “hardly 
realistic” to provide for state regulation of air commerce, and 
that only through the federal government, as provided in the 
Lea-Bailey bill, could air commerce be effectively or properly 
regulated. 

Mr. Bulwinkle said the Lea-Bailey bill proposed a nation- 
wide system for zoning the vicinity of airports so as to regu- 
late the height of structures to the extent necessary to protect 
the flight approach paths, and that such zoning was essential 
to safety in the air. The Lea-Bailey bill, he said, provided that 
the states and municipalities should be encouraged to take the 
initiative in providing for such airport zoning. He said there 
had been fatal accidents “due to the wholly unnecessary pres- 
ence of trees or poles near airport boundaries.” 

Mr. Wolverton said that a few state legislatures had me- 
morialized Congress not to adopt the Lea-Bailey bill. He said 
the amount of intrastate travel by air was relatively negligible, 
and contended that the air transport system must be built up 
and always maintained as a national integrated system. He 
noted that the bill did not provide for federal regulation or 
administration of airports. 





NEW YORK AIR EXPRESS INCREASE 


Air express handled through LaGuardia Airfield, New York, 
in the first five months of 1943 totalled 2,252,058 pounds, 47 
per cent over the 1,531,626 handled in the first five months of 
1943, according to the air express division of the Railway 
Express Agency. Gross revenues for the five months of this 
year were more than $1,000,000, an increase of 26.4 per cent 
over the same period in 1942. The agency says that shipments 
of essential war materials account for a large part of the traffic. 


C. A. B. Air Policy Relaxed 


The Civil Aeronautics Board has announced a relaxation 
of its policy, announced Dec. 12, 1941, with respect to all pro- 
ceedings involving domestic air transportation, by restoring to 
the active calendar applications for new airline service, except 
those involving foreign air transportation. The board said it 
proposed to proceed with consideration of applications involv- 
ing additional domestic air transportation ‘‘as rapidly as pos- 
sible consonant with the limitations of the board’s staff as 
well as the staffs of the various applicants and other interested 
parties.” The board said its staff had been instructed to con- 
fer with the interested parties preparatory to arranging the 
necessary procedural steps for the disposition of such applica- 
tions, and to prepare a prehearing conference calendar which 
would permit the assignment of hearings beginning in the fall. 
Unless changed circumstances permitted a modification of its 
policy, the board said, certificates issued would continue to con- 
tain a proviso that the service authorized might not be inaugu- 
rated until the board notified the holder that the national 
defense no longer required a delay in the inauguration of the 
service. 

Applications involving special considerations of national 
interest would continue to be handled on a temporary basis, 
said the board, and that the policy with respect to cases in- 
volving foreign air transportation would remain as announced 
on Dec. 12, 1941, until such time as changed circumstances 
made further relaxation appropriate. Questions of international 
policy, it said, made consideration of foreign routes inopportune 
at this time. 

The board said it appeared desirable that applications for 
authority to provide new domestic air transportation services 
be restored to the active calendar, in order that those awarded 
certificates might plan for post-war expansion with the greatest 
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certainty possible, and in order that actual operations might 
be inaugurated in time to permit the conversion of aviation 
equipment and personnel from war to peacetime pursuits with 
as little delay as possible. The board said that, in previous 
announcements, it had stated that the emergency policy of 
holding in suspense all applications involving certificates of 
public convenience and necessity would be relaxed at_ such 
time as might appear appropriate in the light of changed con- 
ditions. 


State Highway Action 


“When the federal-state conference on war restrictions 
met in Washington, D. C., May, 1942, emphasis was placed on 
the need for more liberal state laws governing motor vehicle 
sizes and weights and broader provisions for motor vehicle 
reciprocity,” says the National Highway Users Conference. 
“At that time five states (Alabama, Kentucky, South Dakota, 
Tenressee and Texas) were below recommendations for min- 
imum gross weight regulations approved by the Public Roads 
Administration. 

“With 44 state legislatures meeting in regular sessions 
this year numerous proposals for eliminating state highway 
barriers were given consideration and progress of such remedial 
legislation through June 18, 1943, is reflected in the following 
report: 


Sizes and Weights—Alabama (S. 105) just recently increased gross 
weight according to formula recommended by the American Association 
of State Highway Officials and length of single unit to 45 ft., but lim- 
ited the increase to six years’ duration. South Dakota (H. 26) raised 
the maximum gross weight from 30,000 to 40,000 lbs. and increased the 
length for tractor-semi-trailers from 40 to 45 ft. The Governor of Ken- 
tucky issued executive orders to increase gross weight above 40,000 Ibs. 
on designated highways. 

Arkansas (S. 58) increased axle weight from 16,000 to 18,000 Ibs. 
Delaware (H. 55) increased weight for tractor-semi-trailers from 38,000 
to 40,000 lbs., and H. 56 increased length of single unit from 33 to 35 
ft. Minnesota (S. 492) increased length from 40 to 45 ft. and provided 
that a tractor and semi-trailer shall be regarded as one vehicle for the 
purpose of determining length; provided a gross weight according to 
the formula 700 L plus 40 in place of specified weights for designated 
combinations. 

Missouri (H. 240) increased length of single unit from 33 to 35 ft. 
and combinations from 40 to 45 ft.; increased axle weight from 16,000 
to 18,000 lbs. and gross weight from 48,000 to the formula 700 L plus 40. 
Nebraska (Bill 179) increased axle weight from 16,000 to 18,000 Ibs. and 
gross weight from 48,000 to the formula 750 L plus 40 until March 1, 
1945. New Mexico (H. 55) substituted the formula 750 L plus 40 for 
600 L plus 40. North Carolina (H. 619) increased single unit weight 
from 20,000 to 30,000 lbs. and S. 364 enacted later reduced 30,000 Ibs. 
limit to 26,000 lbs. 

Pennsylvania (H. 634) increased weight for two-axle vehicles from 
26,000 to 30,000 Ibs., axle weight from 18,000 to 20,000, three-axle vehi- 
cles from 36,000 to 40,000 and tractor-semi-trailers from 39,000 to 45,000 
lbs. This law is effective only to the end of the legislative session fol- 
lowing cessation of hostilities. 

A bill is pending in Wisconsin to increase length of tractor-semi- 
trailers and another in Illinois to increase axle and gross weights. 

Texas provided a formula for determining gross weight in 1941 but 
for all practical purposes nullified the formula by limiting gross weight 
to 38,000 lbs. While Nevada’s size and weight law is very liberal in 
many respects, tractor-semi-trailers in that state are still limited to 
38,000 Ibs. 

War Emergency Powers—The Office of Defense Transportation in 
cooperation with the Council of State Governments drafted a bill grant- 
ing war emergency powers to the governors with authority to suspend 
or modify enforcement of any statute which might impede the war 
effort. It would empower the Governor to suspend laws including size 
and weight laws or others that might constitute a trade barrier or 
interfere with the war effort. The measure was submitted to the 
legislatures in session this year and adopted with certain modifications 
in the following states: California (S. 1-X); Delaware (S. 1 and S. 19); 
Iowa (S. 240); Minnesota (H. 733); New Hampshire (H. 178); North 
Carolina (S. 154); North Dakota (S. 139); Oregon (H. 330 and S. 270); 
Pennsylvania (H. 1082); Rhode Island (S. 38); Vermont (H. 76); and 
Washington (H. 45). South Carolina (S. 4) directed the Highway De- 
partment to suspend inspection of all motor vehicles for the duration 
of the war. 

Reciprocity—Some progress has been made this year towards better 
reciprocal relations between states. Illinois (S. Res. 14) created a 
Senate Legislative Committee to investigate relationship between IIli- 
nois laws and those of other states with respect to reciprocity agree- 
ments and to make recommendations to the legislature now in session. 
Minnesota now (H. 294) provides for reciprocity on special fees col- 
lected from non-resident interstate for-hire carriers, and (H. 1261) 
extends full reciprocity on license fees to transporters of petroleum 
products in bulk, non-resident operators of trucks not for hire who are 
registered or licensed to do business in Minnesota and for-hire trans- 
porters of feeder livestock up to a distance of 150 miles into Minnesota. 
(Non-resident privileges to carriers of petroleum products is limited 
to six months after the end of the war). 

New Hampshire (H. 199) now provides full reciprocity for all non- 
resident vehicles; South Dakota (H. 12) declared the policy of the state 
to grant full reciprocity on motor vehicle fees and taxes to all vehicles 
in interstate commerce and authorized the Highway Commission to 
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make reelprocity agreements; Tennessee (S. 158) authorized Commis- 
sioner of Finance and Taxation and the Chairman of the Railroad and 
Public Utility Commission to enter into reciprocal agreements with 
other states under which non-resident motor vehicles may be operated 
in Tennessee licenses; Utah (S. 168) provides reciprocity for non- 
resident vehicles for hire; Wisconsin (S. 363) provides that for dura- 
tion of the war the Motor Vehicle Commissioner shall have authority 
to enter into reciprocal agreemetns with other states; Wyoming (S. 10) 
provides reciprocity to non-resident trucks operating a distance of 75 
miles into the state. 


HIGHWAY LEGISLATION 
The Senate has passed, with amendments, H. R. 2798, the 
federal aid highway bill continuing in effect unobligated high- 
way funds, among other provisions. The measure has_ been 
sent to conference between the House and Senate (see Traffic 
World, June 12, p. 1420). 


THEFTS FROM COMMON CARRIERS 

Representative Sumners, of Texas, has introduced H. R. 
2990, amending existing law relating to larceny in interstate 
or foreign commerce so as to make the law applicable to 
thefts of articles or shipments moving in interstate commerce 
on any bus, truck, airplane, or vessel, in addition to thefts 
from trains. The penalty prescribed in the bill is a fine of not 
more than $5,000 or imprisonment of not more than 10 years, 
or both. 

A like bill, S. 1237, has been introduced by Senator Van 
Nuys, of Indiana. 





TRUCK RESERVE POOL SHRINKS 


The War Production Board has announced that shrinkage 
in the nation’s reserve pool of new commercial motor vehicles 
is evidenced by a report of the automotive division showing 
that a total of 65,828 trucks remained in the pool on June 1. 
The figure included those vehicles held in the pool for army, 
navy, Maritime Commission, and other specified agencies as 
well as the number held for essential civilian rationing, and 
is made up of 19,975 light trucks, 41,774 medium trucks, and 
4,079 heavy trucks. The report reveals a withdrawal from the 
pool of 16,500 trucks of all types since March 6, 1943, when 
the total was 82,328. In addition to the trucks the report 
shows that the pool still hold 3,045 trailers and 987 third axle 
attachments. 

Commenting on published reports that the O. D. T. had 
drawn up an allocation plan for used trucks, similar to that 
which governs the distribution of new trucks, an O. D. T. 
spokesman said that no such plan has been drawn up. 


RATIONING OF TIRES 


Issuance by the Office of Rubber Director of a compre- 
hensive order, R-1, designed to clarify and supersede nine pre- 
viously issued orders, has been announced by the Office of 
War Information. The O. W. I. said that the new order re- 
laxed restrictions on certain types of synthetic rubber (Buna 
S, butyl and neoprene); modified the definition of scrap rub- 
ber product so as to make available for public use tires that 
might be made serviceable by insertion of reliners or by the 
affixing of temporary patches; and abolished restrictions in 
orders M-15-d (distribution of airplane tires and tubes) and 
M-15-g (distribution of industrial power truck tires and 
tubes). 

“Because of the dwindling stockpile of crude rubber,” said 
the O. W. I. in stating the rubber director’s reasons for issuing 
the order, “it will be necessary to maintain an even tighter 
control over this material. This control is primarily exercised 
by reduced allocations and restrictions on the rubber content 
of goods manufactured. At the present time, as the percent- 
age of crude rubber allocated is being reduced, the percentage 
of general purpose synthetics allocated is being increased. 
The point has not yet been reached, however, when we can 
dispense with controls over the synthetics. .. .” 





JEFFERS AND STAFF TO REMAIN 


The Office of Rubber Director on June 24 issued a state- 
ment to the effect that Rubber Director Jeffers and assistants 
on his staff planned to remain in their present positions until 
the rubber program could be carried out without the main- 
tenance of that office in Washington. The statement follows: 


As a result of a recent memorandum to the staff of the Office of 
Rubber Director, it has become known that William M. Jeffers, rubber 
director, and the top members of his organization have mutually 
agreed to remain at their posts until no doubt remains that the rubber 
problem has been solved and can be carried out without the necessity 
of maintaining a separate organization in Washington. 


Several months ago Director Jeffers indicated he might 
quit about July 1 but later he said he would remain on the 
job until he had accomplished the task assigned to him. 
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June 26, 1943 


Rate Bureau Regulation 
The Traffic World Washington Bureau 


Three witnesses representing shippers’ organizations testi- 
fied before the Senate interstate commerce committee June 21 
as the committee resumed its hearings on the Wheeler rate 
bureau regulation bill, S. 942. Two of the witnesses—Charles 
R. Seal, of Baltimore, appearing on behalf of the National 
Industrial Traffic League as chairman of its legislative com- 
mittee, and C. E. Widell, of Nashville, Tenn., director of the 
transportation department of the Tennessee Manufacturers 
Association—opposed most of the provisions of the Wheeler 
pill. The other witness, Allen Dean, secretary of the shippers’ 
transportation committee of the Detroit Board of Commerce, 
said that that committee favored the Wheeler bill “with cer- 
tain modifications.” 


Mr. Seal said that the provisions of S. 942 had been con- 
sidered by the governing body of the League and that, on the 
general question of the rate bureau method, its position was 
as follows: 


(1) That it is essential to preserve the long-standing general plan 
and procedure whereby proposed changes in rates, fares, rules, prac- 
tices, classifications, etc., are docketed and considered in meetings of 
associations of carriers with notice to the interested public and oppor- 
tunity to be heard; 

(2) That it is also essential in the public interest that the funda- 
mental principles of the Sherman antitrust act forbidding combina- 
tions and conspiracies in restraint of trade and commerce shall con- 
tinue to apply against concerted actions of carriers which operate to 
defeat or obstruct meritorious proposals or to impede or discourage the 
right and privilege of individual management of a carrier or carriers 
to establish, initiate or change any rates, etc., regardless of committee 
or association action with respect thereto; and 

(3) That existing laws, if applied according to prior decisions of 
the Supreme Court, fully authorize proper rate and classification com- 
mittee procedure with protection of such independent action, so that 
no further legislation appears to be necessary; but that, if the Con- 
gress shall determine that it is appropriate to enact further legislation 
on these matters, such legislation should clearly recognize the fore- 
going principles. 


Stability of Rates 


Mr. Seal said that the conduct of rate bureaus in their 
dealings with shippers had been satisfactory, “generally speak- 
ing,” but that there were certain features of existing pract’ces 
that the League felt could be improved and as to which it in- 
tended to work out improvements with the carriers “as it has 
done in the past.” He asserted that uniformity and stability 
in rates was as important to shippers as to carriers, while in- 
discriminate rate-cutting was as injurious to shippers as to 
carriers. 


Though the League favored the right of final independent 
action by railroads, it also was in favor of rate changes pro- 
posed by shippers and carriers being initially docketed pub- 
licly as under the present rate bureau procedure, he said. To 
that end the League had “for some years” had an agreement 
with the executives of the three principal groups of railroads, 
he added. He submitted a copy of the agreement, dated Nov. 
3, 1939. 


“In view of the large number of railroads generally in- 
terested in the rates within a particular area or often between 
given points,” he said, “there is no practicable way of arriving 
at rate adjustments or changes that would be satisfactory to 


shippers and to the carriers except through the bureau 
method... . 


“The bureau method also serves to protect the interests 
of small shippers as against large shippers. If rate changes 
were required to be made by railroads acting individually, the 
influence of shippers controlling large volumes of traffic would 
dominate. The small shippers would necessarily suffer and the 
effect would be to reduce competiticn between shippers. Pro- 
cedure through rate bureaus is a practical means by which the 
railroads can conform to government regulation. The Inter- 
state Commerce Commission . . . frequently finds adjustments 
of rates to be unduly preferential and prejudicial, leaving the 
method by which the preference and prejudice shall be re- 
moved, as required by the interstate commerce act, to be de- 
termined by the interested railroads collectively.” 


The act provided safeguards to shippers against actions 
by rate bureaus in the establishment of rates that might be 
discriminatory or otherwise harmful, said Mr. Seal. To assure 
notice to shippers of proposed rate changes under existing pro- 
cedure, such proposals were published in the Traffic Bulletin 
and, in addition, many shippers and trade and commercial or- 
ganizations were on the mailing lists of the bureaus and re- 
ceived direct notice of proposals as docketed, he added. He 
noted also that the Traffic Bulletin also listed weekly all new 
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tariffs and supplements of rates of railroads as well as other 
carriers that were filed with the Commission. 


Motor Rate Bureaus 


As to motor carrier rate bureaus, he said the ideas he had 
stated concerning advantages of proper bureau procedure also 
applied to them, but that the League’s experience had been 
that the motor bureaus had not operated with “the same regard 
for shipper interests and with the same methods as to publicity 
and hearings which have been found satisfactory in the rail- 
road procedure.” He said the motor carriers had gone through 
a transition period and had had difficulties in “changing a 
chaotic rate situation into a semblance of uniformity and 
stability,” and consequently had resorted to practices that had 
been criticized ‘in these hearings.” The League felt that de- 
sired improvements in procedure could be brought about by 
continuance of its negotiations with the motor bureaus, and, 
although most of the domestic water services had ‘discontinued 
operations for the duraiton of the war, the League hoped to 
be able to bring about procedure by water carrier bureaus 
along the lines of that of the railroad bureaus on resumption 
of water service, he continued. 

Proposed regulations for rate bureau procedure such as 
those embodied in paragraph (c) of the considered bill, said 
Mr. Seal, should be left for incorporation in rules and regula- 
tions to be issued by the Commission, because specific rules 
fixed by statute might be too rigid, while Commission rules 
could be changed more readily. 

“Also,” he continued, “if legislation is to be enacted, the 
authority of the Commission with reference to rules and regu- 
lations should be expressly restricted by a proviso to the effect 
that no such regulations shall be designed or operate to restrict 
or impede the privilege and right of the management of any 
individual carrier or carriers to publish or establish or change 
any rate, etc., regardless of the action of the association, com- 
mittee or agent.” 

Mr. Seal said the League opvosed participation or attend- 
ance of a Commission representative at association or rate com- 
mittee meetings or hearings, substantially for the reasons 
offered by Director Eastman, of the O. D. T., in his testimony 
before the committee (see Traffic World, June 19, p. 1474). The 
witness also said that the League opposed proposed require- 
ments of publicity for the minutes, records, votes, etc., of car- 
rier associations or committees, or the keeping of individual 
votes of members, on the ground that “the right of private dis- 
cussion and voting on proposals by carrier organizations is be- 
lieved to be proper and fundamental.” He said there was no 
general complaint of shippers against the present practice of 
carrier associations and committees in this respect. 

As to a provision of S. 942 requiring that every proposal be 
finally acted on within 30 days from the date on its submission, 
Mr. Seal said such a requirement would be against the interests 
of shippers, that 30 days would scarcely be enough time, if com- 
mittees were sitting constantly, for consideration of “even the 
simpler proposals,” and that it was to the shippers’ interest that 
the carriers have enough time in which to study all of the rami- 
fications and merits of the proposal. 


“It seems certain that if carriers were placed under such an 
arbitrary 30-day limit,” he continued, “many meritorious pro- 
posals would have to be denied for lack of time in which to give 
them proper study.” 

Dealing with a proviso of S. 942 permitting bureaus to poll 
their members by mail or telegraph as to proposals not effecting 
rate increases, Mr. Seal said the League was not aware of prac- 
tices that warranted legislation with respect to voting by mail 
or telegraph. He said the League questioned the advisability 
of prohibiting carriers of one type from discussing rate matters 
of common interest with another type, as proposed in the bill. 
Alternate competitive rate-cutting, especially in times of dimin- 
ishing traffic, had the destructive effect of dissipating revenues, 
generally without materially changing the division of traffic as 
between the types of carriers, and shippers’ interests were not 
served by the resulting constant changes in rates or by the nec- 
essary weakening of the finances and ability of the carriers to 
render efficient service, he added. Subject to safeguards of the 
interests of shippers now provided by the interstate commerce 
act and to safeguards in the Sherman anti-trust act against con- 
spiracies to maintain rates in restraint of trade or commerce, 
public benefits were to be derived from discussions between 
competitive groups of carriers of common rate problems, he said. 


Bulwinkle Bill Supported 


If the committee felt that legislation was desirable, the Bul- 
winkle bill, H. R. 2720, seemed sufficient if a proviso were added 
to the effect that “no action of a bureau or committee under 
rules and regulations established by the Commission shall oper- 
ate to impede, prevent, or deny the right of independent action 
of any carrier in the establishment of rates, etc.,” and to the 
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effect that carriers operating through bureau or associations be 
relieved from operation of the anti-trust laws to the extent their 
activities were authorized by and were within the scope of the 
regulations prescribed by the Commission, said Mr. Seal. He 
placed in the record an exhibit containing various comments on 
rate bureau operations, including the following from the sum- 
mary report issued March 30 by the Board of Investigation and 
Research—Transportation : 


Within each territory a network of lines exists, which makes coop- 
eration between railroads in the construction of classifications and rates 
almost necessary unless there is to be virtual chaos in rates. 


Asked by Senator Wheeler whether he advocated raising 
of motor rates to the rail rate levels even though motor carriers 
could afford to carry the traffic for less, Mr. Seal said motor 
rates might properly be the same as rail rates under some con- 
ditions, and different under other conditions, and that the 
League’s position was that the types of transportation should be 
regulated according to their inherent advantages. 

There was extensive discussion of the question whether the 
decision of the Commission, upheld by the Supreme Court, in 
the ex-barge grain rate case (see Traffic World, June 19, p. 
1465) meant that barge line grain traffic via the Illinois Water- 
way was barred from “enjoyment” of proportional rates on 
grain transshipped to eastern destinations by rail from Chicago. 
R. V. Fletcher, vice-president of the Association of American 
Railroads, joined in the discussion to state that what the Com- 
mission had said in that case was that the railroads did not 
necessarily have to apply the same proportional rates to grain 
moved to Chicago via the Illinois Waterway as they applied to 
grain moved to Chicago by lake carriers. The decision was that 
the grain via the waterway might be entitled possibly to a 
lower, possibly to a higher proportional rate than the lake grain, 
he said. He observed that he would not venture to criticize the 
Supreme Court. 

“Not when it decides in your favor,” said Senator Wheeler, 
smiling. 

Senator Shipstead asked for inclusion in the hearing record 
of a list of N. I. T. League members, and was told that such a 
list would be submitted. 


Views of Detroit Group 


Mr. Dean said the committee he represented did not feel 
that power should be delegated to the Commission to prescribe 
the rules and regulations that were to govern the rate bureaus. 
The committee felt, he said, that the carriers were fully able to 
set down such rules and that “under the impetus” of the consid- 
ered legislation they would do so in a workable fashion. The 
rules should be filed with the Commission, and then any inter- 
ested party might file a complaint and “shoulder the burden of 
proving the unreasonableness of any provision,” he added. This, 
he said, would prevent the Commission from harrassing the car- 
riers with investigations on its own motion, yet would leave a 
remedy for injured persons. Continuing, in part, he said: 


We feel that the most important improvements that could be made 
in the operations of the bureaus and associations would be expediting 
their disposition of applications and making public the reasons for 
their conclusions. To this end, the bill will be helpful... . 

It is not the desire of our people to preclude the carriers from 
executive sessions wherein they may treat of things which are private 
to their functions. But as to the public meetings and the sessions 
where the rate dispositions are determined, we feel interested parties 
are entitled to the information. As to the railroads, it is of course, 
now available to a privileged few who are able to get the so-called 
“pink sheets,’’ which are the disposition advices intended for the 
member lines only. We do not ask that the individual votes of the 
various members be made available. .. . 

Our committee is opposed to having a Commission employe preside 
at meetings of the groups. . . . The provision is not necessary to a 
fair functioning of the associations. 

The bill seems to permit a bureau member to take independent 
action in publishing a rate without ever docketing it with his bureau 
or following the established procedure. We are opposed to this. In 
place of it we propose that the carrier shall follow the rules of his 
association as to docketing, taking appeals, etc. The 30-day limitation 
period in the bill will hurry along formal disposition. . . 

Our committee feels that bureaus, conferences and associations are 
necessary aids to the efficient functioning of the carriers. . . . If these 
groups are not free from antitrust legislation they should be made so. 


Mr. Dean said that, speaking only for himself, he believed 
the bureaus now had a tendency to retard individual initiative 
and ingenuity of the carriers in providing the most economical 
form of transportation; that they had had the effect of unrea- 
sonably delaying action on meritorious proposals, and of sup- 
pressing the “inter-carrier politics that prevent individual lines 
from exercising their freedom of judgment in deciding upon 
applications.” 

Mr. Dean submitted an “example” to illustrate his con- 
tention that individual lines sometimes were subjected to “coer- 
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cive gestures” that prevented the exercise of their freedom of 
judgment with respect to rate matters. 

“Suppose carrier A at Detroit is approached for a rate 
adjustment and decides it is justified,” said Mr. Dean. ‘“Car- 
rier A is a small carrier of my commodity. Carrier B handles 
most of my commodity but is not agreeable to the reduction. 
Carrier B, however, handles a small amount of another com- 
modity from Toledo where A gets a large volume. B says to 
A, ‘If you reduce the rate on Dean’s commodity at Detroit, I 
will reduce the rate on your heavy-volume traffic at Toledo.’ 

“Now, of course, there is no competition between the two 
commodities in question and it is an outright case of coercion 
to keep me from getting an adjustment I am entitled to and 
that my carrier wants me to have. ... Mr. Eastman .. . said 
if all these injuries existed that have been read into this rec- 
ord, the shippers would have been before the Commission with 
formal complaints or seeking relief of some kind. Your com- 
mittee will quickly recognize the impossibility of proving my 
carrier A-carrier B situation in a complaint case. The only 
competent testimony of the coercive gestures made by carrier 
B must come from carrier A. He would most certainly deny 
that any such conversations had taken place and might well, 
for purposes of the record, convince me that I had been hear- 
ing voices. No, the injuries that have been related have ex- 
a and we feel the Wheeler bill promises help in overcoming 

em.” 

In the course of discussion of independent publication of 
rates by individual lines, Senator Reed, of Kansas, expressed 
the thought that if rates were published by individual carriers 
rather than through bureaus the rate proposals would not be 
made public, while under the conference method everyone was 
notified of rate charges proposed. 


S. F. A. “Independent” Rates 


With reference to the question of whether railroad rate- 
making procedures operated to forestall independent publica- 
tion of rates, Senator Reed read a statement that, he said, had 
been handed to him by J. G. Kerr, chairman of the Southern 
Freight Association, of Atlanta, Ga., showing that in the years 
1938 to 1942, inclusive, a total of 1,241 “independent-action 
rates” had been published by S. F. A. members. 


Widell Testimony 


Mr. Widell, after having reviewed his experience in con- 
nection with the making of rates for many large shippers in 
Tennessee, expressed disagreement with testimony heard earlier 
by the committee to the effect that present rate-making pro- 
cedures operated to the disadvantage of small shippers. There 
was not a single large shipper who ever appeared before a 
railroad rate committee, bureau or conference or any other 
group of railroads or motor carriers who was not required 
“by the very nature of things” to give regard to all of his small 
competitors, if he had any, he said. He added that any shipper 
might come in against a large shipper and contest his claim 
and protest it. 

“After all,” he continued, “we have regulation today and 
an orderly process that has been built up to suit the needs of 
the carriers and the shippers, primarily the shippers.” 

Mr. Widell said he did not think he considered legislation 
was needed at this time. Senator Wheeler said that “if you 
do not think the bill is necessary, and the Department of Jus- 
tice does not think it is necessary, and the railroads do not, 
I don’t know why we should pass any legislation.” Mr. Widell 
said he agreed, and that “we might as well quit right now.” 
Mr. Fletcher, of the A. A. R., suggested that Senator Wheeler 
ought not to speak for the railroads on that point, but added 
that the railroads did not approve the bill in its present form. 

“Well,” said Senator Wheeler, “there are so many others 
that are opposed to it in other forms that I have about con- 
cluded that we won’t have any.” 


Mr. Widell said that if it was necessary to have something 
to clear the carriers of any charge of violating the antitrust 
laws, there was no need for anything in the bill except the 
part of paragraph 13(a) which would make it lawful for two 
or more common carriers of any of the types of carriers now 
subject to regulation under the act to agree on, and to act 
jointly through the bureau, etc., a rate, fare charge, or classi- 
fication for the transportation of passengers and property. 

Mr. Widell took the position that when one carrier con- 
sulted another carrier about a rate change proposal involving 
both of their lines, they could not properly be accused of con- 
spiring, but that that was the effect of the Justice Department’s 
testimony. He quoted a statement by Arne C. Wiprud, chief 
of the antitrust division’s transportation section, to the effect 
that S. 942 would “legalize rate-making conferences” (see 
Traffic World, June 12, p. 1406) and asked whether carriers 
did not have the right “under the old common law” to confer 
about rates on their lines. 

The Department of Justice had forgotten, said the wit- 
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ness, that rate bureaus were private property. He said he had 
no right to go to the Louisville & Nashville and “demand” a 
rate, and averred that a railroad had a right to charge its own 
prices, just as a “corner grocery” did. Senator Reed inter- 
jected that if individuals had to go to some regulatory body 
and submit their conclusions (about prices) to that body and 
obtain its approval, then they were not in violation of the 
antitrust law. 

Mr. Widell contended that the rate bureaus did not need 
any “absolution,” that they -were not in violation of the law. 
Senator Wheeler referred to the Supreme Court’s decision in 
the so-called Socony-Vacuum case, contending that in that 
case the court had in effect held that price-fixing agreements 
by carriers subject to the interstate commerce act were in 
violation of the antitrust law. 

It had been said, the witness continued, that private rate- 
making bureaus exercised power coextensive with that of the 
Commission—in fact, greater power than the Commission. Sen- 
ator Reed advised him not to pay any attention to that state- 
ment and added that there was nobody familiar with trans- 
portation and rate-making who would give “two cents” for this 
contention of the Justice Department. 


Wheeler Not “Married” to Own Bill 


In discussion that followed, Senator Wheeler said that his 
mind was “completely open’”’ with respect to the questions be- 
fore the committee. He said he was not “married” to any 
legislation that might be sent up by any of the departments 
“or even that I may introduce myself.” 

Mr. Widell again stated his position that the bill need go 
no further than specifically to exempt carriers from violation 
of the antitrust law in the use of their existing rate-making 
machinery and added that even that went further than what 
was actually necessary. Senator Wheeler declared that the 
practice of encouraging strikes was intolerable. Mr. Widell 
wondered if the committee had heard any testimony from those 
who were accused of having fomented strikes. Senator Wheeler 
said he had “some confidence in the Department of Justice.” 
The reason for the existence of law, he said, was that a small 
minority did things that shouldn’t be done. He added that 
many business organizations had not been as careful as they 
should have been in “weeding out the bad ones,” and explained 
he was not referring particularly to railroads. 


Rebuttal Against T. V. A. Testimony 


Mr. Widell then dealt with testimony that had been pre- 
sented by witnesses for the Tennessee Valley Authority (see 
Traffic World, June 19, p. 1474). The T. V. A. rate philosophy, 
he said, was thoroughly unsound. That philosophy, he added, 
was that the south was contributing too much raw material to 
the north and the east. Mr. Widell said that the bulk of the 
raw material produced in the south, except coal, was kept in 
the south. Data produced before the Commission in the class 
rate investigation case showed, he said, that less than 7 per 
cent of the traffic originating in official territory and destined 
for points in other territories moved on class rates, while on 
such traffic shipped to points within official territory less than 
6 per cent moved on class rates. Over 75 per cent of all the 
traffic in official territory moved on commodity rates, he said. 
He added that it had been shown in a test period that as to 
traffic originating in the south and moving to all other terri- 
tories in the country, only 2.1 per cent moved on class rates, 
6.2 per cent on exceptions ratings, and over 90 per cent on 
commodity rates. Tests had shown, he continued, that of all 
tonnage handled by the southern carriers, 80 per cent moved 
on rates no higher, mile for mile, than those of the north. 

The ideal rate structure for any manufacturing region 
“like the south,” said the witness, should consist of (1) low 
rates within the south on inbound raw materials; (2) rates on 
manufactured goods within the south that would protect the 
south’s industrial economy; (3) a rate scale so graded as to 
give the manufacturer in the south the greatest possible ad- 
vantage of large differences in rates against outside competi- 
tors in southern markets, and (4) outbound rates on manufac- 
tured goods to outside markets on rate scales with the smallest 
possible differences against the southern manufacturer. 

“In point of fact,” he said, “these are the predominant 
features of the southern rate structure.” 


He said that all that the T. V. A. saw was a general over- 
all picture of “paper” rates, which were not adhered to. The 
whole rate structure from the south to the north was so low 
that when compared with the rates from the north to the 
south there was an advantage of 25 per cent in favor of the 
south, he stated. Senator Reed said that what the T. V. A. had 
testified as to the rate structure “doesn’t make any difference” 
and that he did not think the interterritorial rate question 
germane to the considered bill. Mr. Widell indicated that he 
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felt the statements the T. V. A. witnesses had made should 
not be left unchallenged. 


Witness of Shippers’ Group 


Frederick W. Burton, director of the department of trans- 
portation of the Rochester, N. Y., Chamber of Commerce, who 
testified June 22 before the committee, as spokesman for the 
Atlantic States Shippers Advisory Board, expressed views sub- 
stantially in agreement with those stated the preceding day 
by Mr. Seal of the N. I. T. League. Mr. Burton read into 
the record a declaration of the Atlantic States board to the 
effect that statutory recognition of rate bureaus was desirable 
and that the board would favor regulation substantially as 
provided in the “regulations for rate conferences” promulgated 
by the Commission pursuant to the issuance of certificate No. 44, 
issued by Chairman Nelson of the War Production Board. He 
said the board favored the Bulwinkle bill, H. R. 2720, and 
that it was the earnest hope of the board that no legislation 
be enacted that would destroy “the long-standing general pro- 
cedure of carrier rate bureaus, which procedure it considers 
fully in the public interest.” 


K. C. Board of Trade Spokesman 


The second witness at the June 22 hearing was Walter R. 
Scott, secretary and transportation commissioner of The Board 
of Trade of Kansas City, Mo. He, too, expressed opposition 
to several provisions of S. 942, advocated “legalizing” of bureau 
procedure if it was true that concerted action by carriers in 
the determination of their rates was in violation of the Sher- 
man act. He said that experience had shown that unrestrained 
railroad competition soon degenerated into destructive com- 
petition, and added: 


If each railroad were free to make such rates as it saw fit we 
should have situations such as the following: The main trend of the 
flow of grain is to the east. Omaha, Neb., and Kansas City are com- 
petitive markets with the same rates to the east. Certain railroads 
serve Omaha that do not reach Kansas City. If one of those lines saw 
fit in its own interest to reduce the rate from Omaha to Chicago the 
reduced rate could be published and filed before the Kansas City lines 
would become aware of it and could take steps to meet it by a corre- 
sponding reduction of the Kansas City rate; and in the meantime the 
Omaha shippers could undersell their Kansas City competitors. Such 
things could not happen under the existing procedure, and we do not 
want them to happen... . 


Mr. Scott listed as “certain fundamental things” that 
shippers wanted in connection with determination of rates by 
the carriers, as follows: (1) full preservation of competition 
in rates between the carriers; (2) docketing and advertising 
of all proposed rate changes (“without rate bureaus shippers 
would largely be in the dark concerning contemplated changes 
in rates’); (3) the right to be heard before the rate bureau 
acts on any proposal; (4) observance of certain time limits, 
including allowance of a reasonable time before the taking of 
action on a docketed proposal in order to give objecting parties 
an opportunity to organize their case, and including a reasonable 
time for disposition of the docket; (5) a reasonable time after 
a rate is finally determined and published before it takes 
effect, to permit study of the effects of a proposed rate change, 
and (6) the privilege of appealing to the Commission in pro- 
test against any published rate and its suspension of the rate, 
on a proper showing, pending investigation by the Commission. 
This privilege was provided now by the interstate commerce 
act, he said. 

The shippers of the country now enjoyed “a system of 
devices” that safeguarded the benefits of railroad competition 
and afforded checks that tended to prevent destructive rail 
competition and to prevent disruption of the rate structure 
“upon which the industry of the country is founded,” Mr. Scott 
said. He discussed the effect of the proposed legislation on 
the grain rate structure, saying he believed it to be the most 
sensitive of all rate structures. 

“We are now operating under rates prescribed by the 
Commission in fair relationship to each other in the greatest 
proceeding ever before that body,” he said. “Only through the 
rate bureau plan have we any hope of maintaining it. If any 
line is free to tinker with it, demoralization will result... . 

“Unhampered competition would, of course, bring down the 
rate level eventually, but the price is too great to pay... . 
And of what avail is it, anyway, when the Commission could 
and, no doubt would, order a general increase to restore the 
level ?” 


Provisions of Bill Assailed 


He described as “impracticable” the provision in the bill 
for public sessions of rate bureaus, conferences or committees; 
said the proposed requirement that final action be taken within 
30 days after submission was unreasonably short; opposed the 
proposed provision for inspection of rate bureaus’ records and 
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the proposed publication of votes on any proposal, and re- 
garded the considered requirement that a Commission employe 
preside over all meetings of a bureau, conference, association, 
or committee as objectionable. He also opposed a provision 
of the bill that, he said, would permit establishment of inde- 
pendently proposed rates without previous docketing and ad- 
vertising of the proposal. 

Asked by Senator Wheeler whether he would like to see 
water rates raised to the level of rail rates, Mr. Scott said he 
would, because only one firm, an elevator at Kansas City, 
could take advantage of the water rates. As to the idea of 
keeping rates up to keep inefficient lines operating, Mr. Scott 
said he thought the Commission was in position to handle such 
matters, and that even weak lines served many communities, 
so an effort should be made to keep them alive. 

Senator Wheeler said there was a question in his mind 
as to whether the Commission had been “enough of a boss” 
to encourage establishment of greater efficiency by railroads. 
Mr. Scott said he questioned whether it was the job of the 
Commission to do that, and that competition was much more 
effective. 

Asked by Senator Wheeler how much time he thought 
should be allowed before final publication of a rate, Mr. Scott 
said he thought the railroads could answer that better than 
he could, but that ‘perhaps a year’s time might be reasonable,” 
or at least several months, in cases where thousands of rates 
were involved in an adjustment. 


Testimony for Railroads 


R. V. Fletcher, vice president of the Association of American 
Railroads, then began the presentation of testimony for the 
rail carriers, but had read only a part of his statement when 
the June 22 hearing ended. 

After having outlined the work of various departments of 
the A. A. R. for the welfare of all its member roads, Mr. 
Fletcher discussed its activities with relation to government 
agencies and said that the A. A. R. for years had been working 
out plans and programs with the War and Navy Departments 
for the handling of traffic so as to avoid congestion and delays. 
But for the A. A. R., he said, “the splendid performance of 
the railreads could not have been accomplished.” 

He asserted that the A. A. R. had not undertaken to con- 
trol rate policies or dictate or prescribe rates or to anything 
else in the field of rate initiation except to consult, collect 
information, and advise.” Except for the work of its car 
service division, all the activities of the A. A. R. were advisory; 
it had no authority to issue or enforce orders, and its “strength 
and usefulness” depended on acquiring and retaining the con- 
fidence of the individual roads to such an extent that recom- 
mendations made by it would receive at least serious con- 
sideration, he said. 

“The theories advanced by the Department of Justice,’’ he 
continued, “do not stem from any intelligent comprehension 
of the history of rate regulation and do not conform to any 
sound theory as to what measures are in the public interest. 
Particularly is there a failure on the part of these witnesses 
to grasp the distinction between regulated and unregulated 
industry. .. .” 


Mr. Fletcher contended that the antitrust laws were de- 
signed only to “prevent exorbitant and discriminatory rates 
and practices brought about through conspiracies and combina- 
tions which, in fact, restrain trade to the detriment of the 
public.” He noted that the Sherman act was passed in 1890. 
three years after the interstate commerce act had been passed, 
and asserted that debates in Congress leading to enactment 
of the Sherman act did not indicate that Congress had in mind 
the transportation agencies placed under the authority of the 
Commission. 


Purpose of Legislation 


“The aim and end of the whole body of legislation,’ he 
said, “was to insure the public that no more than reasonable 
prices would be charged. In the case of the public service 
companies, affected with the public interest, this desirable end 
was brought about by government regulation. Since there 
could be no public regulation of private business, it was neces- 
sary to enact, so it was thought, antitrust and anti-monopoly 
statutes, which would prevent conspiracies and combinations 
fixing unreasonable prices, to the manifest injury of the public. 
I submit that the distinction between these two lines of business 
should always have been kept separate in the minds of legis- 
lators and of judges.” 

However, he added, this view had not prevailed, since the 
Supreme Court of the United States had decided in the Trans- 
Missouri Freight case (166 U. S. 290) that the Sherman act 
applied to railroads and that the act condemned all restraints 
of trade, whether reasonable or unreasonable. But, said Mr. 
Fletcher, in the Trans-Missouri case the court dealt with a 
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method of procedure ‘‘very different indeed from the rate- 
initiating agencies . . . which now prevail and which are under 
review by this committee.” 

Mr. Fletcher said that any railroad was free to take inde- 
pendent action and that such independent action was often 
taken. Rate association procedure had gone no further than 
to make sure that all of the facts necessary for intelligent 
action on a proposal were brought to the attention of the 
shippers and carriers concerned, he added. He said the de- 
cisions of the Supreme Court in Standard Oil Co. vs. U. §. 
(221 U. S. 1) and U. S. vs. American Tobacco Co. (221 U. S. 
106) had laid down the principle that only unreasonable re- 
straints of trade were condemned by the Sherman act. In 
the light of those decisions, he said, “if we can show here that 
it is necessary to employ the conference method of initiating 
rates in order to preserve order in the industry and promote 
the public interest, then such method of handling the matter 
is not a violation of the law, when the matter is examined in 
the cold light of reason.” 

Mr. Fletcher reviewed the history of existing provisions of 
the interstate commerce act and quoted excerpts from annual 
reports of the Commission to show that the Commission had 
encouraged mutual arrangements between the carriers in the 
making of rates or had emphasized the need for cooperation 
among the carriers in fixing rates. He cited from the Com- 
mission’s twelfth annual report the statement that “certainly 
it ought not to be unlawful for carriers to confer and agree 
for the purpose of doing what the law enjoins.” 


Western Commissioner Plan 


Mr. Fletcher testified in defense of the so-called western 
commissioner plan, and, in that connection, read a statement 
prepared by W. A. Harriman, “now one of the ministers of the 
United States to the Court of St. James” and London repre- 
sentative of the Combined Production and Resources Board 
of the United States, Great Britain and Canada. He said that 
Mr. Harriman was “a member of the board of directors of the 
Union Pacific and was active in all matters affecting the wel- 
fare of western railroads.” 

In his statement, Mr. Harriman, referring to testimony 
that had been presented to the committee in its hearings on 
S. 942, said there seemed to be considerable misunderstanding 
of the western commissioner plan. The plan had been the 
outgrowth of suggestions made by the Commission in the 
so-called 15 per cent case in 1931, he said. He added that the 
only thing the railroads agreed to do was not to initiate any 
protested rate until a short period had elapsed in which the 
rate could be reviewed by the commissioner. The agreement 
had not been filed with the Commission, said Mr. Harriman, 
because it was the opinion of counsel, “‘and still is,” that filing 
of the agreement was not required. He said he did not believe 
it was a crime for railroad managements to sit down and discuss 
what they thought was best for the railroads. He asserted 
that the plan had received wide publicity at the time of adop- 
tion of the agreement, in various publications, including Traffic 
World, Railway Age, and the Chicago Journal of Commerce. 
What industry, he asked, had been better prepared for war than 
the railroads? Not the least of the things contributing to this 
preparedness of the railroads was the western commissioner 
plan, he said. 


“If this is a conspiracy,” he continued, ‘then the railroads 
of the country need bigger and better conspiracies.” 


Mr. Harriman concluded his statement by saying that if 
it was considered that an agreement such as the western com- 
missioner plan needed protective legislation, ‘‘then let us have 
such legislation.” 

On the question of whether the failure of the western 
lines to file the agreement with the Commission at the time of 
its execution was in violation of the section of the interstate 
commerce act requiring the filing of common carrier agree- 
ments, Mr. Fletcher said it was at least a “doubtful question” 
whether this agreement was a type of contract, agreement or 
arrangement that had such direct relation to traffic as would 
require its filing with the Commission. 


Attitude of Commission 


“My information is that the arrangements under which 
rate associations, rate committees and rate bureaus have been 
organized were not filed with the Commission until this was 
required by the certificate of Mr. Nelson, issued under the 
authority of section 12 of the small business act,” he said. 
“Indeed, I have been informed that when certain carriers 
offered to file with the Commission copies of the articles of 
association of certain rate bureaus, the Commission held that 
such filing was unnecessary and not contemplated by the provi- 
sions of the act.” 

In his argument in support of the conference method of 
rate-making, Mr. Fletcher read parts of several Commission 
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decisions and Supreme Court decisions. One of the latter which 
he cited was Federal Communications Commission vs. Sanders 
Brothers Radio Station, 309 U. S. 470, in which the court said 
that “the sections dealing with broadcasting demonstrate that 
Congress has not, in its regulatory scheme, abandoned _ the 
principle of free competition, as it has done in the case of the 
railroads, in respect of which regulation involves the suppres- 
sion of wasteful practices due to competition, the regulation of 
rates and charges, and other measures which are unnecessary 
if free competition is to be permitted.” This opinion, he ob- 
served, was handed down March 25, 1940. Mr. Fletcher quoted 
statements by several authors of books on transportation, gen- 
erally pointing to evils of unrestrained competition in the field 
of transportation. 

He called the committee’s attention to the provision of sec- 
tion 15 of the shipping act of 1916 by which water carriers, 
subject to approval by the Shipping Board (now the Maritime 
Commission) were authorized to enter into agreements, under- 
standings, conferences, or other arrangements with one an- 
other, with respect to rates, schedules, pooling of earnings or 
traffic and, in so doing, were exempt from antitrust law pro- 
visions. He suggested that there was no reason for granting 
this privilege to the shipping interests on the high seas and 
denying it to the railroads. 

Senator Wheeler contended there was some difference be- 
tween ships on the high seas and the railroads, as the ocean 
carriers had competition from ships of other countries. Mr. 
Fletcher said the railroads had competition from trucks and 
water carriers, and that the trucks enjoyed the use of free 
highways built at government expense. He added that the 
cited provision of the shipping act of 1916 applied not only to 
ocean carriers but also to coastwise carriers, and that the lat- 
ter group had no foreign competition. 


Antitrust Division—‘‘Roaring Lion’? 


“Nowhere except among the employes of the antitrust divi- 
sion of the Department of Justice,’ continued Mr. Fletcher, 
“can any sentiment be found . . . that we should turn back 
the clock of progress to those pioneer and primitive days when 
railroads were in the habit of reducing rates and engaging in 
rate wars, to the obvious injury of the carriers and to the 
equally obvious injury of the shipping public. I cannot resist 
the impression that the attitude of the antitrust division simply 
represents the rather familiar attitude of a zealous prosecutor, 
who has tasted blood in some fields of endeavor and is con- 
sumed by the adventurous prospect of going about like a roar- 
ing lion, seeking whom he may devour.” 

Mr. Fletcher advocated legislation to grant authority to 
the Commission to adopt general rules for the control of rate 
bureaus and associations, provided such legislation was accom- 
panied by a provision that railroads must conform to those 
rules and initiate their rates in accordance therewith, and that 
they be immune from prosecutions under the antitrust law by 
reason of any action taken in accordance with the rules. He 
said S. 942 went too far in prohibiting contacts between the 
various types of carriers. In most of his criticism of the bill, 
he was in agreement with the views expressed earlier by Di- 
rector Eastman. 

Mr. Fletcher observed that the Commission had been in 
operation 55 years and said it enjoyed the confidence of the 
country and had been absolutely free from scandal of any 
kind throughout the course of its existence. 


In considering the type of legislation that was desirable, 
Mr. Fletcher said, attention should be called to the Commis- 
sion’s rules attached to certificate No. 44 issued by the War 
Production Board chairman. He said the Bulwinkle bill, H. R. 
2720, had the merit of brevity, and urged its careful considera- 
tion by the committee. 

Mr. Fletcher discussed the memorandum that former As- 
sistant Attorney General Arnold had sent to Attorney General 
Biddle, concerning alleged illegal activities in transportation 
agencies (see Traffic World, May 29, p. 1275). He defended 
the Railway Express Agency contract with the airlines, and 
the position of the railroads with respect to the St. Lawrence 
waterway project, among other things. 


Arnold “Memo” Criticized 


He contended that the Arnold memorandum, as a whole, 
“undertakes to expound a philosophy which is at variance 
with the opinions of all the experts and the common ex- 
perience of everyone familiar with the issues. If the doc- 
trine there announced were to prevail, our system of regulation 
and control should be abandoned in its entirety. Every act 
regulating the carriers would have to be repealed, or should 
be repealed, if the theory of unrestricted competition advo- 
cated in this paper is adopted. I am convinced, and in this I 
do no more than to echo the opinion of experts everywhere, 
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that the adoption of such a policy would be ruinous to all of 
the transportation agencies and destructive of all progress in 
our commercial and industrial life.” 

He concluded: 


If the theory underlying Mr. Arnold’s memorandum is adopted, it 
will be impossible for business to continue in anything like an orderly 
fashion. Our nation will degenerate into isolated communities, sur- 
viving only under primitive conditions. What has been gained in more 
than 50 years of struggie and experimentation and effort will be de- 
stroyed at one blow. The antrust division of the Department of Justice 
is running amuck here, with attacks upon established principles to 
find their parallel only in the narrative that deals with the efforts of 
Don Quixote. 


Indiana C. of C. Witness 


Herschel A. Hollopeter, traffic director of the Indiana 
State Chamber of Commerce, Indianapolis, the next witness, 
said his organization subscribed to the testimony of Mr. Seal, 
of the N. I. T. League, and was in accord with the statement 
presented by Director Eastman as to the propriety and desir- 
ability of having rate adjustments made through cooperative 
action, but differed with Mr. Eastman on the question of the 
need for this or any other legislation of its kind. 

“Our position is that there is no need or desire for any 
legislation whatever,” said Mr. Hollopeter. 

He said all the necessary and proper cooperative action 
with respect to fixing of transportation rates could be carried 
on without violating the principles of the Sherman act, and 
that that act could apply in instances where the rate commit- 
tees overstepped “proper and reasonable” bounds. 

Mr. Hollopeter took issue with testimony that had been 
presented on behalf of the Tennessee Valley Authority. Com- 
mittee and cooperative procedure in rate-making had not been 
responsible for any gross discriminations as between various 
sections of the country, he said. He stated that in administer- 
ing transportation laws, the Commission and the courts had 
long recognized that mere differences in rates did not always 
prove to be discrimination or unlawful conditions. He made a 
number of rate comparisons to refute the T. V. A. testimony, 
then added that such “individual comparisons” as had been 
made by the T. V. A. witnesses and himself could be selected 
to “prove almost anything either way, or rather to indciate 
apparent trends, if one does not analyze it enough to observe 
that it is not the complete proof.” The nation’s freight rate 
structure, he said, was constructed to serve the needs of “rather 
involved and sometimes variegated industrial and commercial 
situations.” He added that there was nothing fundamentally 
wrong with the principles and practices that had applied in 
the past, and that still applied ‘to make this country great.” 


Wheeler and Traffic World 


In the course of Mr. Widell’s testimony, June 21, there 
was a discussion in which Senator Wheeler took the position 
that Traffic World sometimes attributed to him statements that 
he had not made. 


“I have read in public newspapers or otherwise, in the 
Traffic World and other publications,” said Mr. Widell, “that 
possibly we are making rates high enough to protect the small 
line, the weak line, and if you have been correctly quoted, 
that it might then be better to let the small weak line go by 
the board rather than attempt to make a rate adjustment, a 
rate high enough to protect all of them.” 


“I do not know what the Traffic World published,” said 
Senator Wheeler. ‘They publish sometimes things that I do 
not say.” 

“Unintentionally, I am sure, sir,” commented Mr. Widell. 

“I do not know whether it is unintentional or not,” Senator 
Wheeler resumed. “I have seen some things that I thought 
were not unintentional. 


“What I said was this: That if a railroad can’t make any 
money unless it gets the railroad rates of the efficient railroad 
up higher, then that railroad either ought to become more 
efficient or it ought perhaps to go out of business. You can’t 
regulate railroad rates so as to protect the inefficient or the 
incompetent, or the overcapitalized so as to protect the invest- 
ment in that railroad, any more than you can in business. If 
you cannot make money in business, you go out of business 
if somebody else is more efficient, and I say that that is the 
principle upon which the capitalistic system is founded.” 


Asked, after the hearing, what he had in mind in implying 
that he had been misquoted in Traffic World, Senator Wheeler 
said he had not had in mind anything that had appeared 
recently in Traffic World. He said that at one time he had 
been “raked over the coals” by Traffic World, but that his 
statements in the colloquy with Mr. Widell did not refer to its 
reports on the hearings on S. 942. 

Senator Reed, in the discussion of the question of high 
rates for maintenance of weak roads, said he did not think 
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rates ought to be based on the needs of weak carriers, but that 
this was one of the most difficult problems in transportation. 


Railroad Witness 


Walter S. Franklin, vice president in charge of traffic of 
The Pennsylvania Railroad Co., the only witness heard by the 
committee June 24, explained, with the aid of charts and graphs 
introduced as exhibits, the actual operation of the present 
method of procedure in the various rail rate committees. He 
sought to prove to the committee that conferences of railroads 
on rate revision proposals were necessary for the maintenance 
of a non-discriminatory and non-prejudicial rate structure as 
well as of existing rate relationships affecting competing ship- 
pers in different parts of the country. He submitted evidence 
to contradict the Justice Department’s allegation that there 
were long delays in the handling of rate proposals by railroad 
rate committees. 

He charged that “unfair tactics’ had been used in criti- 
cism of the railroad rate procedure. What the Justice Depart- 
ment apparently desired, he said, was “a return to what might 
be called the ‘individualistic’ method of making rates ... 
without regard to the general public interest that might be 
affected by such action.” 

The Commission was now charged with the responsibility 
of maintaining rate structures that were not only reasonable 
and non-discriminatory, but also sufficient to enable the car- 
riers to render efficient service with adequate return to them- 
selves; and this adequate return must not only cover services 
to the public but must also provide for the welfare of the rail- 
road employes through a national railroad pension plan, he 
said. He noted that special labor boards had been established 
to protect the employes’ interest in the matter of wages and 
working conditions. Revenues of railroads by the ton-mile 
now were lower than at any time in 25 years, and the revenue 
by the passenger mile, with the exception of the years 1936 to 
1941, was the lowest in 50 years, he said. 

In connection with his submission of an exhibit showing 
the number of different routes available from each of several 
shipping points in the country to Detroit, to demonstrate the 
problem of rate relationships, Mr. Franklin said: 


Assume that a manufacturer of iron and steel at Apollo, Pa., has 
requested the Pennsylvania Railroad for a reduction in the rate to 
Detroit. Both of these points are served by the Pennsylvania Railroad, 
but it also joins with many other carriers in joint rates between the 
same points at the same level as it publishes over its own line. If it 
should be decided that such a rate reduction could properly be made, 
the Pennsylvania Railroad could not proceed to publish the reduced 
rate over its own line without giving consideration to the publishing 
of the same lower rate over the joint routes in which it participates, 
provided, of course, the connecting line carriers wish to join in such 
reduction. In fact, the failure to maintain equal rates via all existing 
and normally competitive routes might be attacked as discriminatory 
under section 3 of the interstate commerce act. 

Immediately upon reaching the conclusion that this proposed re- 
duction is justified, the competitive situation from other producing 
points must be considered. These producing points are not only lo- 
cated on the Pennsylvania Railroad but obviously are on many other 
roads. As the iron and steel rate structure is very sensitive, a reduc- 
tion to Detroit would involve a reduction to many other consuming 
points where steel of a similar character is used. This is not an un- 
usual situation. . . . It clearly demonstrates the necessity for careful 
consideration by all railroads involved before any move can be made 
to reduce any important iron and steel rate. . 


Question of “‘Pressure”’ 


Senator Wheeler said he did not see how there could be 
much objection to such consultation between railroads. He 
suggested, however, that conferences afforded opportunities 
for exercising pressure on an individual road that wanted to 
cut a rate. Mr. Franklin said that, actually, the larger road 
was more vulnerable than the smaller road as far as rate-cutting 
“pressure” was concerned. Any threat employed by the larger 
road resulted in retaliation by the smaller one, ‘and that, in 
turn, resulted in “penalizing the larger road much more than 
the smaller one,” because the action of the smaller line af- 
fected a larger volume of business on the larger railroad, he 
said. 

He stated that two-thirds of the total volume of traffic 
“on a road like the Pennsylvania” was interchanged with con- 
necting lines. Whether it be passenger traffic or freight traffic, 
it was necessary that the interested railroads confer, in order 
to adjust rates and services to meet the conditions required to 
move the traffic efficiently and economically, he said. 

Mr. Franklin submitted a chart showing the principal com- 
mittees now functioning regularly in trunkline territory, a part 
of official territory. On that chart it was stated that applica- 
tions filed with the carriers by shippers, if approved, were sub- 
mitted to the Trunk Line Association for transmission to mem- 
ber lines and public docketing; that if no objections were re- 
ceived within 12 days from either the public or other railroads, 
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the rate was published, otherwise it was submitted to the 
General Freight Committee, composed of general freight agents, 
If approved by that committee, the rate was published; other. 
wise it might be appealed by either carrier or “public” to the 
Freight Traffic Managers’ Committee; from that group it might 
be appealed to the Traffic Executive Association, composed of 
vice presidents of the railroads, according to the chart. It was 
stated, also, that the “public” might file an application directly 
with the General Freight Committee, or the Freight Traffic 
Managers’ Committee, or the Traffic Executive Association. 


Special Committees 


“The necessity for the formation of certain special com. 
mittees, such as the Coal and Coke Committee, the Import 
Committee-Eastern Territory, etc.,” said the witness, “is that 


many shippers become very expert in the knowledge of rates } 


and practices applicable to their business and, consequently, 
it is necessary for the railroads to have specialists in their 
departments on these particular commodities or activities. This 
arrangement has been found to be of advantage to the shippers 
and to the railroads, resulting in a clearer understanding of 
the problems presented and a quicker solution resulting from 
conferences.” 

Another chart offered as an exhibit by Mr. Franklin 
showed the disposition of proposals for changes in rates initiated 
by the Pennsylvania in trunk line territory in April, May and 
June, 1942. According to that chart, 87 proposals were initiated, 
and of that number, 70, or 80 per cent, were disposed of with- 
out reaching the “primary” committee—the General Freight 
Committee; 13 proposals were considered by that committee, 
four were considered by the Freight Traffic Managers’ Com- 
mittee, and none were considered by the Traffic Executive 
Committee. Asked by Senator Wheeler how the proposals had 
been disposed of, favorably or unfavorably, Mr. Franklin said 
that 98 per cent of the proposals contemplated reductions in 
rates and that practically all the reductions were made and 
were “largely adjustments.” 

On another chart, put in evidence as an exhibit, Mr. 

Franklin showed the time required to dispose of these rate 
proposals. He said 48 per cent were concluded in 15 days or 
less; 71 per cent in 30 days or less, and “only one required 
more than four months.” He said he believed this presented 
“a fair sample of the average run of proposals coming before 
the various committees in official territory.” 
; “While most proposals are naturally seeking a reduction 
in rates,” he continued, “shippers and receivers generally rec- 
ognize that the relationship and stability of rates is perhaps 
even more important than the level of rates. . . . If rates are 
allowed to fluctuate through individual action, many commv- 
nities will lose their markets and there will be definite changes 
in the flow of traffic from certain industries.” 

To illustrate prompt action by the railroads, he said that, 
after colliers were withdrawn from the Hampton Roads to 
New England service, the railroads, through committee consid- 
eration, were able to provide for the establishment of joint all- 
rail rates on coal from West Virginia fields to New York piers 
“to meet the emergency” on the same day as the request was 
submitted. He added that the government recently had been 
largely interested in the movement of magnesium metal from 
points of production to various consumers scattered through- 
out the country; that a nation-wide basis of rates had to be 
provided promptly, and that the conference method “solved the 
problem quickly and to the satisfaction of the government 
authorities.” 

Decline in Complaints 


An indication that the procedure of the present committees 
was fair, he said, “was found in the fact that the number of 
formal complaints filed with the Commission involving rail 
rates throughout the United States had declined from 1,412 in 
1930 to 188 in 1942 and they were even less in 1941.” 


Railroads and Competition 


Competition between railroads and between them and other 
types of carriers in the last few years had at times been so 
severe, he said, that the Commission, “although always re- 
luctant to employ its minimum rate power,” had had to resort 
to its use to prevent destructive competition. : 

“T am quite sure that after the present emergency this 
competition will be even keener than it has been during the 
last few years,” he added. ‘ 

He said rail managements were trying to prepare thelr 
properties for post-war competition and were retiring as much 
of their debt as possible in the present period of improved 
earnings. Senator Wheeler asked several questions about the 
present financial status of the Pennsylvania, in that connection, 
and Mr. Franklin supplied the information desired. 

Mr. Franklin then undertook an analysis of the considered 
bill and, in general, expressed opposition to its provisions on 
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the grounds stated by Director Eastman, witnesses for the N. 


I. T. League, and Mr. Fletcher. Mr. Franklin said that in the 
last few years there had been “very little, if any” complaint 
from shippers as to delay in disposal of rate proposals. As to 
opening of rate bureau records for public inspection, he said: 


Certainly, if the Interstate Commerce Commission has the proper 
control over the committee procedure, including the records, it is 
hardly necessary to be so critical of the Commission and show such 
utter lack of confidence in the Commission as to provide that the 
Department of Justice shall also have the right to examine the records 
of the rate committees and thereby duplicate the work which can be 
efficiently performed by the Interstate Commerce Commission. 


Mr. Franklin said that the fact that some pilots had crossed 
the Atlantic 12 times in 13 days was “one of the most forceful 
demonstrations of the possibilities of air traffic after the pres- 
ent emergency is over.” He added that just how the railroads 
might coordinate their traffic with air traffic remained in doubt, 
but that it was quite possible that ways could be found that 
would be advantageous to both forms of transport if free dis- 
cussion could be continued between all forms of transport. He 
said he was confident that competition through all forms of 
transportation would continue to force improvements in every 
type of transportation and bring about the lowest possible level 
of rates consistent with adequate and efficient transportation. 


Statement by Blocksom 


Senator Wheeler announced that the committee had re- 
ceived a statement concerning S. 942 from Franklin B. Block- 
som, of Philadelphia, Pa., who had been scheduled to testify 
June 11 (see Traffic World, June 19, p. 1471). Mr. Blocksom, 
in his statement, proposed specific restrictions against carrier 
bureaus or associations in addition to those dealing with rate 
matters. If the bill as written were to be adopted, he said, ‘“‘rate 
bureau members would need but to organize such bodies (‘non- 
rate bureau’ organizations) outside of their own organization 
and thereby continue their protests (against applications for 
performance of transportation services) without let or hind- 
rance.” 


“However,” he continued, “those outside organizations now 
do exist, and it is the considered opinion of the writer that they 
exist, so far as the motor trucking industry goes, with the sole 
aim of stifling all services competitive with their own members. 
... It would be of little avail were rate bureaus barred from 
the right of protest on the matters concerned and the door left 
open to those other and far less admirable bodies to which I 
refer.” 

Boston Witness “Forgotten Man” 


Senator Wheeler stated that he had agreed to hear testi- 
mony June 18 by Henry Foley, attorney, representing the Bos- 
ton Port Authority, and that Mr. Foley had appeared on that 
day, ready to testify, but had found that the committee had 
recessed on the preceding day until the following Monday. Sen- 
ator Wheeler said he had forgotten the appointment for Mr. 
Foley. He said Mr. Foley might file a statement with the com- 
mittee or might testify at a later date. 


Valuation Director Change 


The Commission, June 23, announced the retirement, at 
his request, of Ernest I. Lewis, director of the Bureau of Valu- 
ation. He reached the age of retirement several months ago 
but was retained in service by the Commission. His retirement 
becomes effective September 1. He will be succeeded by Rob- 
ert A. Lacey, head auditor property changes. Until September 
1 Mr. Lacey will serve as acting director. In its announce- 
ment the Commission, through Secretary Bartel, said: 


Director Lewis has just rounded out a quarter of a century in 
state and federal regulatory commission service. He is one of the few 
men having a record of 25 years in such service. He was chairman of 
the Public Service Commission of Indiana during the first World War 
and was appointed to the Interstate Commerce Commission by Presi- 
dent Harding in 1921. He was chairman of the Commission in 1929. 
The Bureau of Valuation was assigned to him in 1922 and he served 
in such capacity until 1933 when he became director, the position from 
which he is now retiring. During that time the railroads and pipe lines 
transporting oil and its products have been valued. This has been 
characterized as the greatest valuation of public service property ever 
undertaken. The inventories and records are kept continuous. Director 
Lewis is chairman of the committee on valuation of the National 
Association of Railroad and Utilities Commissioners. 

President Roosevelt last year appointed Director Lewis to the 
Federal Anthracite Coal Commission created to investigate ways and 
means for improving economic conditions in the anthracite coal pro- 
ducing regions of the United States which was headed by the late 
Representative Patrick J. Boland and included Senators Joseph F. 
Guffey and James J. Davis, Representative Ivor D. Fenton, Dr. Ralph 
J. Watkins of the National Resources Planning Board and Dr. R. R. 
Sayres, Director of the Bureau of Mines. 

Mr. Lacey is a native of Bolton, Miss., but was appointed to the 
Commission from Alabama in 1914. 
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Mr. Lacey brings to his new position a vast amount of knowledge 
and experience in the valuation work. He was one of the early pioneers 
in the Commission’s basic work of valuing the railroads of the country 
serving, in turn, as assistant field leader, field leader and later, in 
charge of the valuation accounting work in what was then known as 
the southern district with headquarters in Chattanooga, Tenn. In 
those capacities he developed for all railroads and their predecessors 
in the southern district the history of the physical properties, corporate 
history, compiled data on securities, issued, assumed, retired, includ- 
ing syndicating, banking, and other financial arrangements, results of 
corporate operations and data on investment and original cost of the 
physical properties. After completion of the basic field work he was 
transferred to Washington in charge of preparing and defending in 
hearings before the Commission valuation accounting reports on com- 
panies located in the southern district. 

On March 1, 1926, Mr. Lacey was made assistant in charge of com- 
pleting the valuation accounting reports for the railroads of the entire 
country. He had an important part in completing the valuation of pipe 
lines transporting oil and its products. From July 1, 1933, to date, 
he has served as head auditor property changes in charge of auditing 
property changes of railroads and pipe lines subsequent to basic valu- 
ation dates. While serving in that capacity, among other special 
duties, he participated in the formulation of the report and order in the 
Chicago Great Western case covering the method of opening new books 
after reorganizations, mergers, and consolidations, and also in the 
preparation of the system under which the Commission now requires 
railroads to set up depreciation on their physical properties. 


W. S. A. RATE ORDERS 


In its rate advice No. 60, the War Shipping Administra- 
tion has authorized a rate of 10 cents a barrel and a surcharge 
of 178 per cent for the transportation of bulk petroleum 
and petroleum products in tankers operated for its account be- 
tween Aruba and Curacao, in the Netherlands West Indies 
(either direction), effective on loadings completed on and after 
June 15. 

The War Shipping Administration has issued rate orders 
Nos. 186, rates from U. S. Atlantic —— to North Africa; 187, 
rates from North Africa to U. S. Atlantic ports; 188, rates and 
surcharge, tankers, liquid wax carried in wing tanks, from 
U. S. Atlantic ports to the Netherland West Indies, and 189, 
rates and surcharge, automobiles (boxed), including trucks and 
parts for assembly, from U. S. Pacific coast ports to Australia 
and New Zealand. 


Motor Bureau Pleads Not Guilty 


Editor the Traffic World: 

While I commend you for the general tenor of your edi- 
torial on “Rate Bureau Regulation” in your issue of June 19, 
exception must be taken to the following which appears at the 
beginning of the third paragraph: 


We think that probably in the motor field there has been too much 
emphasis placed cn efforts to keep carriers from filing independent 
rates. Certainly, coercion and threats in this connection are out of 
place. 


You have erred, as have members of the Senate commit- 
tee, in accepting mere assertions of Department of Justice wit- 
nesses at their face value. 

I shall not here go into a general discussion of the charges 
and implications. Suffice it to say that I emphatically deny 
that the Middle Atlantic States Motor Carrier Conference has 
been guilty of preventing, discouraging, or suppressing inde- 
pendent action by threats or coercion and I defy anyone to 
show otherwise. 

D. T. Waring, General Manager, 

Middle Atlantic States Motor Carrier Conference, Inc. 

Washington, D. C., June 21, 1943. 


Respect for Courts 


Editor the Traffic World: 

Forthright, frank expressions of opinion are the basic right 
of speech and the freedom of the press. This may, however, 
be done editorially without resort to personal invectives and 
pseudo slanderous remarks. As an attorney and an American 
citizen we are proud to respect the members of the highest 
tribunal of this land, the United States Supreme Court. While 
our views may often differ from their conclusions, in true 
democratic spirit, we accept them. May I respectfully suggest 
that your remarks on Mr. Justice Black in the June 19 issue, 
go a bit beyond editorial rights. 

Herman B. J. Weckstein, 

Newark, N. J., June 21, 1943. Counsellor at law. 


Of course, we do not agree. To be sure, we must, with others, 
accept as the law the rulings of the high court—and we were not 
criticising Judge Black’s conclusions—but the fact that one is in 
position to make them does not entitle him to more respect personally 
than he had before he got the political appointment.—Editor The 
Traffic World. 
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Collection and Delivery Order 


The Office of Defense Transportation has issued General 
Order O. D. T. 6A, effective June 28, placing a 3 p. m. deadline 
on all orders for collection and delivery, and local cartage 
service, by for-hire truckers, when such orders are to be 
handled the same day. The order also forbids motor carriers 
to make deliveries or pick-ups without first ascertaining that 
the collection or delivery can be completed, and any call with 
a motor truck except for the purpose of collecting or deliver- 
ing property or servicing, maintaining, or repairing a truck. 
It also forbids more than one collection during any calendar 
day from any one point, or more than one delivery during any 
calendar day to any one point from any one point, except 
under special or general permits to meet special needs or 
exceptional circumstances. 

The order further provides that two or more carriers may 
take joint action to accomplish the purposes of the order by 
any method or methods approved by the O. D. T., and that 
any carrier may establish a deadline for delivery or collection 
calls earlier than 3 p. m., provided the earlier time is spe- 
cifically approved by the O. D. T. 

The order provides that additional collections or deliveries 
may be made when the property to be transported exceeds 
the capacity load of the truck, each collection or delivery, 
except the final one, to be a capacity load. One additional col- 
lection or delivery may be made on a day next preceding a 
national holiday when such holiday falls on a Saturday, or 
on the Saturday next preceding a national holiday which falls 
on a Monday, provided the carrier does not make any collec- 
tion or delivery on the holiday. 

Exemptions to the provisions of the order include motor 
trucks while collecting or delivering expedited shipments to 
meet the needs of the military and naval forces, the Maritime 
Commission, or the War Shipping Administration; any motor 
truck while exclusively making deliveries to a vessel which is 
being supnlied, repaired, loaded or unloaded; any motor truck 
while being operated exclusively in the collection or delivery 
of household goods; any motor truck while being operated in 
the collection from one consignor, or delivery to one consignee, 
of any shipment or shipments of property, the aggregate 
weight of which is 10,000 pounds or more, or which fully oc- 
cupies the load bearing space, as the case may be, transported 
by such truck, without other handling, in over-the-road service. 

The O. D. T. pointed out that railroads which maintained 
property pick-up and delivery services were included in the 
scope of the order, and that carriers who were unwilling to 
meet to formulate plans to accomplish the purposes of the 
order might be directed to do so by the O. D. T., under the 
provisions of the order. 


The instant order revoked, as of its effective date, Gen- 
eral Order O. D. T. 6, as amended, General Permit O. D. T. 
6-5, General Permit O. D. T. 6-8, and General Permit O. D. T. 


MiecNear Returns Another Check 


George P. McNear, Jr., president of the Toledo, Peoria and 
Western Railroad, June 24 returned to Holly Stover, federal 
manager of the properties of the railroad for the O. D. T., a 
check for $31,220, intended to be used as payment of interest 
on outstanding 4 per cent mortgage bonds, series B. Mr. Stover 
sent the check to Mr. McNear, June 21, with a letter in which 
he said it represented “an advance of funds to the Toledo, 
Peoria and Western Railroad from the net cash earnings of 
the operation of the properties of the railroad corporation by 
Director Eastman, for the purposes and on the terms and con- 
ditions specified in executive orders numbered 9108 and 9320, 
and is made upon the understanding and conditions set forth 
in my letter to you dated April 2, 1943.” 


The letter of April 2 referred to, covered earlier checks 
sent by Mr. Stover to Mr. McNear, which the latter returned 
because he would not accept the condition that they be con- 
sidered as money paid out of “net cash earnings” of his con- 
fiscated railroad. He took the position that the money ought to 
be advanced out of “just compensation” to be paid to the rail- 
road company by the government for the use of its properties. 
Executive order No. 9320, referred to, authorized Director East- 
man to make advances to the railroad corporation “in such 
amounts and on such terms as he deems desirable.” In his 
earlier correspondence on the subject (see Traffic World, 
April 10, p. 867), Mr. McNear asked for an explanation of that 
order. In his letter of June 24, returning the interest check, 
he said the railroad corporation could not accept the check 
“under the conditions set forth’ in Mr. Stover’s letter. 

“We stated our position in our letter of April 3,” said he, 
“and would add at this time that we have not yet received a 
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reply to our letter of March 31 to President Roosevelt inquiring 
about various features of his order.” 

The interest the check was intended to cover fell due 
January 1, 1943. 


Truck “Gas” Rations Cut 


Another revision of the list of industries to be accorded 
preferential treatment in the furnishing of truck service in the 
eastern gasoline shortage area has been announced by the 
Office of Defense Transportation (see Traffic World, June 12, 
p. 1412). The revisions were certified to the O. D. T. by the 
War Production Board. In the new list the W. P. B. inter- 
pretation preface has been revised to explain more fully how 
the list should be applied in actual practice. 

In the revised list transportation has been condensed into 
three groups under priority A-1 as follows: 

4.01—Services for Railway Terminals, Waterway Docks and Termi- 
nals, Airfields. 

4.02—Supplies for common, contract and private carriers of prop- 
erty and passengers. 

4.03—Maintenance and repair of carriers designated in 4.02 includ- 
ing their yards, docks, terminals and railway right of ways. 


Three industries have been added: Transportation of cur- 
rency and negotiable instruments with a priority of A-1; Tan- 
ning Industry with an A-3 rating; and Transportation of house- 
hold goods by common carrier, A-3 rating. 

Section 9.00—Laundry, Linen and Supply establishments 
was moved from priority A-2 to A-3 and Industrial Dry Clean- 
ing added. 

The section on food, 2.00, was broadened to include sub- 
stitutes for coffee, sugar, tea and cocoa in A-2. Canned meat, 
fish and poultry were added with a rating of A-3. 


MONEY FOR O. D. T. 
The House passed H. R. 2968, adopting the House appro- 
priations committee’s recommendation of $14,650,000 for the 
Office of Defense Transportation (see Traffic World, June 19). 





IRON SOIL PIPE TRANSPORT 


The War Production Board has announced that members 
of the cast iron soil pipe industry advisory committee have 
decided to make no recommendations as to problems involved 
in the curtailment of transportation of their product, but to 
leave all decisions to the discretion of the Office of Defense 
Transportation. It was stated that the urgency of transporta- 
tion for soil pipe had been relieved by a reduction in demand, 
which had been extremely great because of the large building 


programs of the government and private industry in 1941 and 
1942. 





ARMY AND NAVY PULLMAN TRAVEL 


Representative Hinshaw, of California, speaking in the 
House, said he had been advised by Director Eastman, of the 
O. D. T., that in the transportation of troops by Pullman car 
the army troops were carried three to a section, while navy 
men, including marines, traveled two to a section. He placed 
in the Congressional Record a letter he had received from 
Mr. Eastman, in which the latter stated that “an effort has 
been made to secure modification of the Navy Department 
regulations so as to permit more favorable loading in line 
with the practice followed by the army, but without success.” 
Mr. Hinshaw contended that “if they want to save transporta- 
tion space the navy can assign three to a section the same as 
the army does.” 





TRUCK COORDINATION ORDERS 


The O. D. T. has announced approval of a dairy industry 
transportation plan, revising the routes of 77 motor carriers 
in Ballard, Calloway, Carlisle, Fulton, Graves, Hickman, Mc- 
Cracken and Marshall counties in Kentucky, under which, it 
said, 141,397 truck miles would be saved annually. 

Five plans applying to five counties in Wisconsin have also 
been approved, said O. D. T., listing the counties as Marathon, 
Clark, Chippewa, Lafayette, and Marquette. These plans 
would result in a saving of 1,695,007 miles, it said, by the 
revision of the routes of an undisclosed number of carriers. 

Director Eastman has issued truck coordination orders 
as follows: Supplementary order O. D. T. 3, revised-26, Yel- 
low Cab Transit Co. and Clinton Transfer & Storage Co., C0- 
ordinated operation between points in Oklahoma; supple- 
mentary order O. O. T. 3, revised-27, E. E. Mills Trucking Co., 
Inc., et al. coordinated operation between South Bend, Ind., 
and Detroit, Mich.; supplementary order O. D. T. 3, revised-28, 
The Rio Grande Southern Railroad Co. and Rio Grande Motor 
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way, Inc., coordinated operation between Durango and Cortez, 
Colo.; supplementary order O. D. T. 3, revised-29, Consoli- 
dated Freightways, Inc., and United Transfer & Storage Co., 
coordinated operations between Great Falls and Havre, Mont., 
and supplementary order O. D. T. 3, revised-30, Associated 
Transport, Inc., and A. B. C. Truck Lines, Inc., coordinated 
operations between Atlanta-Rome, Ga. 

Director Eastman has issued supplementary order O. D. T. 
3, revised 31, authorizing E. B. McCarty, of Mt. Sterling, and 
Edwin W. Yeary, of Winchester, Ky., to coordinate operations 
between Louisville and Owingsville, Ky. 


oO. D. T. RESIGNATION 


William M. O’Keefe, of Washington, D. C., assistant chief 
of the refrigerated warehousing section of the division of stor- 
age of the O. D. T., has resigned, effective July 10, to return to 
private industry, the O. D. T. has announced. 

Mr. O’Keefe will resume his position of executive secretary 
of the National Association of Refrigerated Warehouses, a post 
he held for 15 years before entering war work and from which 
he had been on leave since November, 1941. 

The O. D. T. said headquarters of the National Trade As- 
sociation, a division of the American Warehousemen’s Associa- 
tion, would be moved to Washington from Chicago. 

“A specialist in refrigerated warehousing for many years, 
Mr. O’Keefe served under Ralph Budd, transportation com- 
missioner of the advisory commission to the Council on Na- 
tional Defense, before joining the O. D. T. storage division,” 
said the O. D. T. “His work with the O. D. T. has been in the 
field of refrigerated warehousing of perishable foods for the 
armed forces, Lend-Lease and civilian needs.” 





WORK OF O. D. T. TRUCK OFFICES 

Freight “cleared” through the 64 joint information offices 
for motor carriers in May aggregated 39,680 tons, the Office 
of Defense Transportation announced. It said this tonnage 
was diverted to trucks that otherwise would have made re- 
turn trips empty, and that thus a saving of 600,000 vehicle 
miles was effected. To show “results due to increased carrier 
cooperation,” the O. D. T. tabulated reports of five truck in- 
formation offices on “freight tons backloaded” for each of the 
first five months of 1943. According to that tabulation, the 
volume of freight diverted to trucks for return loads at Kan- 
sas City rose progressively from 299 tons in February to 1,520 
tons in May; that at Cleveland, O., increased from 524 tons 
in January to 1,485 tons in May; the tonnage at Dallas, Tex., 
grew from 420 in January to 1,832 in May; the Pittsburgh, 
Pa., office handled 358 tons in January and 1,122 tons in May, 
and the Sacramento, Calif., office, established Feb. 1, handled 
2,468 tons in February and 2,521 tons in May. 


INCREASED SUBURBAN SERVICE 


The Office of Defense Transportation has issued general 
permit O. D. T. 24-7, which will allow railroads operating non- 
interchangeable, electric passenger equipment to run additional 
trains to suburban beaches, racetracks, and other places of 
recreation, and to provide additional service for shoppers from 
outlying urban sections. The permit exempts the operation of 
such equipment from the provisions of general order O. D. T. 
No. 24, which forbids the operation of special trains or extra 
sections. 

The O. D. T. said that no purpose was served by holding 
this type of equipment under the restrictions of the general 
order, since it could not be used in general railroad operations, 
and was therefore not available for troop or regular train serv- 
ices. In addition, it said, the permit would help to conserve 
gasoline and tires. 


DINING CAR MEAL PRICE CONTROL 


The Office of Price Administration has announced “a pro- 
gram of ‘economy’ meals to be served on railroad dining cars 
at dollars-and-cents maximum prices” as part of an action 
that has frozen all prices of food served in railroad dining 
cars at the highest prices charged in the period Feb. 1 to 
April 10, 1943. The action is effective July 1. 

Standard types of dining car breakfast will be available 
at a top ceiling of 85 cents, luncheon at $1 and dinner at $1.10, 
says O. P. A., adding that representatives of the railroads have 
agreed on the program and were prepared to place it in im- 
mediate operation. 

O. P. A. said the action also brought into firm control 
the prices of sandwiches, candy bars, and other foods as well 
as coffee and other beverages served by “butchers,” peddlers 
or agents on moving trains. 

Restaurant maximum price regulation No. 1 requires the 
standardized meals to be served in all dining cars except those 
on a few exempt trains. Even on the latter—special all-Pull- 
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man trains—the costs for food would be stabilized or reduced 
since prices for meals or individual courses of food could not 
exceed the highest charged in the base period of Feb. 1 to 
April 10, said O. P. A. 

The regulation, said O. P. A., represented an expansion 
of its program embodied in its general order No. 50 requiring 
all eating and drinking establishments to file their prices for 


the period April 4 to April 11. Railroads had complied with 
that order, it said. 





0. D. T. PEDDLER TRUCK ORDER 

Special provision for peddlers who sell directly from their 
trucks has been made by the Office of Defense Transportation 
under O. D. T. order No. 17, which has limited the minimum 
size of packages to be delivered by motor vehicle to con- 
— and the frequency with which such deliveries may be 
made. 

The O. D. T.’s action, taken in general permit O. D. T. 
17-24, will allow a peddler to take his truck out once a day 
to one sales location of his selection and transact his business 
from that spot only, says the O. D. T. 

“The same sales location may be used only twice within 
any week, however, and the peddler operations must occur 
within the boundaries of the municipality,” it said. ‘In addi- 
tion, Sunday operation of the peddler trucks are prohibited.” 





CHICAGO TRUCK EFFICIENCY COMMITTEE 


There is need for added efficiency in the use of motor 
carrier equipment in the Chicago area, according to A. H. 
Schwietert, traffic director, Chicago Association of Commerce, 
chairman of the Chicago Area Vigilance Committee for Truck 
Efficiency. There have been improvements since the organiza- 
tion of the committee, says he, but both shippers and car- 
riers are still indulging in practices that ought to be eliminated. 
He said some carriers were failing to make pick-ups at agreed 
times, thus bringing about delays and congestions. Such delays, 
he added, sometimes covered several days. On the other hand, 
he said, carriers were contending that many shippers were 
calling several trucking companies to make the same pick-up, 
with the result that unnecessary mileage was being run and 
carrier equipment was being wasted. He suggested that 
shippers put in their calls to truckers as early in the day as 
possible and that they have the freight ready on the loading 
platform when the truck arrived. Where the line-haul was to 
be by rail, he said, arrangements should be made by carters 
before 2:30 p. m., if departure was expected the same evening. 


Petroleum Transportation 


Senator Lodge, of Massachusetts, has inserted in the Con- 
gressional Record a letter addressed to him by Petroleum 
Administrator Ickes, concerning the supply and utilization of 
tank trucks in connection with transportation of oil to the 
east coast states. The letter was in response to an inquiry by 
Senator Lodge. 

There were only about 105,000 tank trucks in the United 
States, said Mr. Ickes in his letter. He said that that total 
included 92,000 “marketing tank wagons” used solely in retail 
deliveries, and about 13,000 “transport units” ranging in size 
from about 3,000 to 10,000 gallons, “depending entirely upon 
the state laws in force in the states in which they operate.” 
Substitution of tank trucks for tank cars on short hauls in 
the midwestern states comprising district No. 2 had employed 
fully every oil transport truck in that district, he said. There 
was an acute shortage of tank trucks of all types in the area 
known to the oil industry as district No. 3, and there was no 
idle truck capacity in two other districts, he added. 

Mr. Ickes said he presumed that Senator Lodge contem- 
plated the employment of motor trucks to assist in bringing 
additional oil supplies to the east. Use of the smaller tank 
trucks for that purpose had not been considered, he added, 
partly because they were now “sorely needed” for local dis- 
tribution, and partly because “a: 1,000-gallon tank wagon 
operated between Texas and, let us say, New York could not 
be expected to deliver more than 4,000 gallons a month, a 
little over three barrels per day, if it were in continuous 
operation.” Moreover, he said, many times the number of 
drivers now employed would be required for the long hauls, 
and such long-distance operations would wear out many 
trucks so used in a comparatively short time. 

The House interstate commerce committee has reported 
H. R. 2520, the Lea bill to extend the life of the Cole pipeline 
act of July 30, 1941. The expiration date of the Cole act is 
June 30, 1943. As reported, the Lea bill was amended to pro- 
vide for extension of the Cole act for a period of not more 
than five years after June 30, 1945. The report contained 
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letters from Director Eastman, of the O. D. T., and Petroleum 
Administrator Ickes, in support of the bill. Mr. Ickes said in 
his letter that the Southeastern, the Plantation, the Portland- 
to-Montreal and the “Project Five” pipelines all had been 
constructed pursuant to provisions of Presidential proclama- 
tions issued under the Cole act. Each of those pipelines con- 
stituted “an important facility for the transportation of petro- 
leum so badly needed in the east coast area for both domestic 
and off-shore use,’ Mr. Ickes said. 

The House passed the Lea bill, H. R. 2520, with the amend- 
ments proposed by the committee, June 21. 

Petroleum Administrator for War Ickes said at his press 
conference June 24 that tighter midwest petroleum rationing 
might be necessary because of rapidly diminishing stocks in 
the middle west, but couldn’t predict when present restrictions 
would have to be tightened. Asked if he saw any likelihood 
of the existing ban on pleasure driving in the east being lifted, 
he replied that he couldn’t see any prospect. 

Tank car shipments of petroleum to the east coast area 
the week ended June 19 averaged 952,056 barrels a day, a 
decrease of 6,479 barrels a day as compared with the preceding 
week. Shipments of kerosene in drums in box cars to New 
England averaged 8,479 barrels a day, a decrease of 7,506 
barrels a day. 


Coal Service Orders 


Announcement that coal mining operations would be re- 
sumed caused the Commission to suspend its service order it 
had issued June 22 reviving the prohibition against railroads 
delivering bituminous coal to consignees having less than ten 
days supply of such coal. 

Solid Fuels Administrator Ickes likewise lifted his prohibi- 
tion in W. P. B. order M-316 against delivery of bituminous 
coal to persons having such supply of coal on hand. 

The morning of June 22 the Commission issued service 
order 120-D, dated June 21 and effective at 6 p. m., war time, 
that day, restoring provisions of order 120, as amended, re- 
stricting such deliveries following renewal of the stoppage of 
work in the coal mines (see Traffic World, June 12, p. 1416, and 
June 5, p. 1343). The following day it issued service order 
120-E, effective immediately, suspending until its further order 
the action taken after announcement that coal mining opera- 
tions would be resumed. 

War Production Board Order M-316, as amended, was like- 
wise reinstated and subsequently lifted. 

The Commission withheld action to reinstate the provisions 
of service order 121, as amended, restricting deliveries of an- 
thracite coal to consignees having less than five days supply of 
such coal, pending advice from Mr. Ickes. It was said at the 
Commission’s Bureau of Service following the announcement of 


resumption of mining operations, no such action would be 
necessary. 


FUEL AND TRANSPORTATION 


The Office of War Information has issued a seventeen- 
page mimeographed report on fuel prospects for the coming 
winter in which it discusses transportation as a factor in the 
fuel supply situation. 

_ “The war is laying tremendous burdens on the railroads, 
which carry most of the coal, and on which coal comprises 
the largest load,” it says. “Coal transportation next winter 
will, it is estimated, require from 225 to 240 million more 
miles of car service than last winter.” 

Coal-hauling railroads have lost much of the help they 
used to receive from coastwise colliers, and some of the help 
they had from motor trucks, it is stated. Late opening of 
navigation on the Great Lakes may still further increase the 
burden on the railroads, according to the report. 

“The efficiency of the railroad transportation must be 
increased to the highest possible point,” it is stated. ‘This 
is being done. Cars are being loaded to maximum capacity: 
turn-around time has been cut; and new routes have been 
developed to by-pass bottlenecks.” 

Emphasis is placed on the statement that peacetime peak 
loads of coal in fall and winter, and low loads in spring and 
summer cannot be continued, and appeal is made for con- 
sumer cooperation in buying coal this summer. 

The report also reviews movement of petroleum by rail 
tank car, barge and pipeline. 

Solid Fuels Administrator for War Ickes said at his press 
conference June 24 that the three coal strikes in the last two 
months had aggravated a fuel shortage and that rationing of 
coal might be necessary next winter as the sudden demand to 
reinforce depleted stock piles might overload transportation 
facilities. The northwest, he said, might be hit first by any 
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shortage. Rationing, if needed, he added, would be based on 
a system of allocation to dealers and major consumers. 


Mixed Carload Rule 


The Illinois Territory Industrial Traffic League has filed a 
complaint with the Commission, No. 28989, against the Union 
Pacific and other railroads, attacking the application of Rule 10 
in Consolidated Freight Classification No. 15, governing the 
— of rates and assessment of charges on mixed carload 
reight. 

On the face of Consolidated Classification 15, Rule 10 would 
appear to be the general rule governing interstate freight trans- 
portation throughout official, southern, and western classifica- 
tions territories, says the complaint, whereas, in point of fact, 
the carriers, particularly in official and southern territories, 
have largely departed from or abandoned that rule by the 
publication of a different rule, provided in exceptions to Official 
Classification 59, and to Southern Classification 58. By way of 
illustration, the complaint adds, the carriers in an important 
part of official classification territory have published in Central 
Freight Association exceptions to official classification, Agent 
B. T. Jones’ tariff 130-B, I. C. C. No. 3684, a mixed carload 
rule entitled, “Exception to Rule 10 of Official Classification”. 
This rule, the complaint says, is believed to be representative 
of the rule provided in exceptions of carriers in eastern trunk 
line, New England territory, and southern classification terri- 
tory, the rule being referred to as the modernized Rule 10. 

Complainant alleged that classification Rule 10 to the ex- 
tent that it was applicable and governed mixed carloads was 
unjust and unreasonable in limiting the extent and character 
of such mixtures, limiting the availability of carload commodity 
rates and increasing the charges on mixed carload shipments 
moving under the rule. It also alleged that the reasonable 
and proper rule to govern mixed carloads was substantially 
the modernized Rule 10 as referred to, which rule, complainant 
said, was substantially just and reasonable in principle, “and 
save for details of its application on certain types of shipments.” 
Complainant further alleged that classification Rule 10 was 
unjustly prejudicial and resulted in unjustly prejudicial charges 
on many shipments transported in carload freight service, as 
compared with charges exacted on other shipments moving at 
carload rates, “resulting in unjust and unreasonable prejudices 
and unjust and unreasonable preferences among competing 
shippers; and localities and areas from and to which classifica- 
tion Rule 10 governs carload shipments suffer unjust and 
unreasonable prejudice as compared with localities and areas 
enjoying the benefit of the modernized Rule 10.” Rule 10, 
said complainants, tended to limit and discourage transporta- 
tion economies and efficiencies reflected in carload transporta- 
tion. In so far as the rule was “in fact’? superseded by the 
modernized rule published in the general exceptions tariff, 
said complainant, “such conflicting publication is in violation 
of the spirit and substance of the requirements of section 6 of 
the act.” 

Complainant asked for a cease and desist order and estab- 
lishment for future application “a proper, reasonable, and law- 
ful classification rule covering mixed carload shipments.” 





Rules 15 and 16 Suspension 


Respondents having decided not to go forward with the 
hearing in the matter, the Commission, by special permission 
No. 16562, of June 15, authorized withdrawal of classification 
rules 15 and 16 in Consolidated Freight Classification No. 15, 
which rules were suspended from Dec. 1 until July 1 in I. and 
S. No. 5165. 

Schedules under suspension proposed for the duration of 
the war and six months thereafter to set aside rule 15, for- 
bidding higher charges on less-carload than on carload ship- 
ments, and to revise rule 16 to take the place of rule 15. 
Suspension of Rule 15 was sought allegedly to permit opera- 
tion of O. D. T. General Order 18, relating to the maximum 
use of carload space and motive power (see Traffic World, 
Dec. 5, 1942, p. 1343, and Nov. 28, 1942, p. 1281). Hearing 
was assigned at Chicago for June 11, but was postponed indef- 
initely. 

W. J. Kelly, assistant to the vice president of the Associa- 
tion of American Railroads, in a letter to Chief Examiner 
Butler, pointed out that the changes in classification rules 15 
and 16 were made pursuant to the association’s understanding 
of the provisions of General Order O. D. T. 18, Revised. He 
said meetings had been held between representatives of the 
O. D. T. and committees representing the National Industrial 
Traffic League, the National Association of Shippers’ Advisory 
Board, and the railroads to go over a draft of proposed Gen- 
eral Order O. D. T. No. 18-A, which was to cancel General 
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Order No. 18, Revised. In that draft, he said, the definition 
of carload freight which was the basis for the changes made 
in the classification rules had been changed completely. If 
the new order, when issued, contained the revised definition 
of carload freight which was in the draft, said he, it would 
be necessary that further changes be made in classification 
rules 15 and 16. In those circumstances, he added, it seemed 
undesirable to go forward with the hearing assigned for June 11, 
and therefore requested cancellation. 

W. V. Hardie, director of the Commission’s Bureau of 
Traffic, in a memorandum to Chief Examiner Butler, in which 
he referred to Mr. Kelly’s letter, said Mr. Kelly, in a confiden- 
tial way, had shown him the proposed changes in the definitions 
of carload and less-carload, which the O. D. T. was con- 
sidering for insertion in Orders 18 and 1, “which in my opinion 
are highly unsatisfactory from every possible angle.” Just what 
the Commission would have to do if those revised definitions 
were made effective, Mr. Hardie said he was not in a position 
to say, but undoubtedly Mr. Kelly was correct that what had 
been published in the classifications and was under suspension 
would not fit the new proposed O. D. T. orders. 

“Under such circumstances I am inclined to agree with 
Mr. Kelly that practically no good purpose would be served 
by going ahead with the hearing in IL & S. 5165,” said Mr. 
Hardie. “Therefore, so far as I am concerned, the only pos- 
sible objection to cancelling the hearing would be the danger 
that the limitation upon the Commission’s powers of suspension 
will run out and the carriers will permit the suspended rules 
to go into effect if the Commission has not held a hearing and, 
therefore, is not in a position to make any order in the premises. 
Therefore, it would be my suggestion that before the hearing 
is canceled that the carriers be called upon to promise that 
they will extend the effective date of the tariff now under 
suspension long enough to enable the Commission to hold a 
hearing and reach a decision. Perhaps the thing to do would 
be to give them the choice between going ahead with the 
hearing and withdrawing the matter under suspension, of 
course, without prejudice to their filing anything new that 
they believe to be lawful.” 

Chief Examiner Butler, in a letter to Mr. Kelly, suggested 
postponement for 90 days of the schedules suspended, in order 
to dispose of the proceeding. However, application was made 
for withdrawal of the rules following decision not to go forward 
with the hearing. 





PERISHABLE FREIGHT REFRIGERATION 


Homer C. King, director of the Commission’s Bureau of 
Service, has issued special permits Nos. 13, 14, 15, and 16 
under service order No. 123, as amended, permitting certain 
railroads to reice once in transit certain cars of potatoes. 

Special permif No. 13 permits the Missouri Pacific (Guy 
A. Thompson, trustee) to reice once in transit after the first 
or initial icing ART 18514, ART 19278, and ART 74502 con- 
taining potatoes consigned to Wesco Foods Co., Chicago. 

Special permit No. 14 permits the Missouri-Kansas-Texas 
to reice once in transit after the first or initial icing ART 
16502 and ART 20959; also permits the Missouri Pacific (Guy 





Revenue Freight Loading 


Revenue freight loading the week ended June 19 totaled 
868,241 cars, according to the Association of American Rail- 
roads. This was an increase of 13,755 cars or 1.6 per cent 
above the preceding week, an increase of 23,328 cars or 2.8 
per cent above the corresponding week last year, and a de- 
crease of 17,298 cars or 2 per cent below the corresponding 
week of 1941. Statistics prepared by the A. A. R. car service 
division follow: 
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A. Thompson, trustee) to reice once in transit after the first 
or initial icing ART 17041, all containing potatoes consigned 
to Wesco Foods Co., Chicago. 

Special permit No. 15 allows either the Southern Pacific 
Co. or the St. Louis-Southwestern Railway Co. (Berryman 
Henwood, trustee), or the Illinois Central, but not all, to 
reice once in transit after the first or initial icing ART 23867, 
ART 23132, and PFE 70854, from Tintson, Tex., containing 
potatoes consigned to Produce Distributors Co., Rockford, Ill. 

Special permit No. 16 permits the Missouri Pacific (Guy 
A. Thompson, trustee), to reice once in transit after the first 
or initial icing, ART 72086 and ART 15873, consigned to Wesco 
Foods Co., Chicago. 

Way bills are to show reference to the special permits. 

R. S. Booth, acting director of the Commission’s Bureau of 
Service, has issued special permit No. 17 under service order 
No. 123, as amended, permitting either the St. Louis South- 
western Railway Co. (Berryman Henwood, trustee) or the 
Baltimore & Ohio Railroad Co., but not both, to reice once in 
transit after the first or initial icing NRC 8286 containing 
potatoes consigned Wesco Foods Co., Chicago, or reconsigned 
Kroger Grocery and Baking Co., Columbus, O. The way bill 
is to show reference to the special permit. 

Special permit No. 18, under service order No. 123, as 
amended, issued by Homer C. King, director of the Commis- 
sion’s Bureau of Service, permits any one common carrier by 
railroad to reice once after the first or initial icing ART 15727, 
ART 21466, ART 23494, PFE 44672, PFE 52489, and PFE 13893 
containing potatoes from Conway, Ark., on Chicago Produce 
Terminal, Chicago, consigned Piowaty Fruit Co., Chicago. Way 
bills are to show references to the special permit. 

Director King also issued special permit 19 permitting the 
Southern Pacific Co. to reice once in transit after the first or 
initial icing 32 cars of potatoes consigned overseas now in Oak- 
land, Calif., hold yards for movement to San Francisco, with 
provision that waybills show reference to the permit. 


Reduced Rail Refrigeration 


Acting on a recommendation made by the War Food Ad- 
ministration for establishment of a modified refrigeration serv- 
ice for fruits and vegetables known as half-stage icing, the 
Commission, division 3, has issued service order No. 132 re- 
quiring all common carriers by railroad subject to the inter- 
state commerce act parties to Perishable Protective Tariff No. 
12, I. C. C. No. 19, to establish on or before July 5, 1943, on 
not less than 5 days’ notice, half-stage icing comparable with 
the existing standard and all modified refrigeration services 
provided for in section 2 of Perishable Protective Tariff No. 12, 
and in connection therewith, reasonable charges therefor. 

Establishment of a modified refrigeration service was sug- 
gested by the W. F. A. to the railroads and the Commission on 
the ground that it would result in economy of motive power, 
manpower, and ice. The proposal to the railroads was contained 
in a petition addressed to J. J. Quinn, chairman of the National 
eg Freight Committee, Chicago (see Traffic World, June 
5, p. 1342). ‘ 

In its order in which it said it was of the opinion that an 
emergency existed requiring immediate action, the Commission 
defined half-stage icing as to mean “using only the upper halves 
of the bunkers of refrigerator cars for carrying ice, this being 
accomplished by setting the ice grates at a point approximately 
midway between the bottom and top of the bunkers.” 

Inasmuch as only approximately one-third of the refrig- 
erator cars were now equipped for half-stage icing, the order 
said, “the half-stage icing service herein required to be estab- 
lished shall be made available to the shipper only when refrig- 
erator cars equipped for half-stage icing are available at the 





Revenue Freight Car Loading—Week Ended Saturday, June 19 


Grain and Live 

grain prod. stock Coal 

1943 49,708 11,198 176,929 

NE PORDS oii xcdsasnessaeds | 1942 38,946 11,031 164,570 

1941 46,574 9,089 161,122 

Preceding week June 12........... 1943 45,466 12,891 170,513 

Per cent increase over............ 1942 27.6 1.5 7.5 
Per cent decrease under.......... 1942 

Per cent increase over............ 1941 6.7 23.2 9.8 
Per cent decrease under.......... 1941 

[1943 1,154,960 335,342 4,048,402 

Cumulative 25 weeks to June 19 {1942 931,954 295,988 4,005,623 

| 1941 850,329 272,018 3,310,316 

Per cent increase over............ 1942 23.9 13.3 1.1 
Per cent decrease under.......... 1942 

Per cent increase over...........- 1941 35.8 23.3 22.3 
Per cent decrease under.......... 1941 





Per cent to 15 year average, 116.5. 


Forest Mdse. 

Coke Products Ore L.C. L. Miscellaneous Total 
14,214 45,022 86,365 98,209 386,596 868,241 
14,239 49,970 92,264 94,075 379,818 844,913 
13,558 43,555 75,651 159,765 376,225 885,539 
13,794 44,298 87,347 98,763 381,414 854,486 

4.4 1.8 2.8 
2 9.9 6.4 

4.8 3.4 14.2 2.8 
38.5 2.0 
364,371 1,016,827 897,022 2,352,396 9,166,858 19,336,178 
352,064 1,170,793 1,118,715 3,194,914 9,139,932 20,209,983 
321,024 989,499 998,356 3,885,072 8,315,514 18,942,128 

3.5 oO 
13.2 19.8 26.4 4.3 
13.5 2.8 10.2 2.1 

10.2 39.5 
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point of origin of the shipment, and railroads will not be re- 
quired to furnish cars so equipped unless they can do so without 
additional switching service in excess of that normally required 
before the establishment of this half-stage icing refriegration 
service.” 

The Commission said nothing in the order should be con- 
strued to modify or supersede specified parts of service orders 
123, as amended, 126, as amended, or 128, as amended. 


Service Order 133 


Prefaced by the statement that the Office of Defense Trans- 
portation had requested certain restrictions on refrigeration 
service of fresh or green vegetables using top or body ice in 
refrigerator cars and that such restrictions would result in con- 
servation of cars, motive power, and ice, the Commission, divi- 
sion 3, June 19, issued service order No. 133, “effective at once,” 
requiring all common carriers by railroad subject to the inter- 
state commerce act not to accept or move refrigerator cars 
loaded with fresh or green vegetables, using top or body ice, 
unless the bunkers are collapsed, provided such bunkers are 
collapsible. And, it is ordered, no such common carrier shall 
accept or move a refrigerator car not equipped with collapsible 
bunkers loaded with fresh or green vegetables, using top or 
body ice, if ice is loaded in the bunkers in addition to top or 
body ice loaded in the car with the vegetables. All such carriers 
are prohibited from loading ice in the bunkers of refrigerator 
cars loaded with fresh or green vegetables when top or body 
ice is used. The order is not to be construed to affect shipments 
of fresh or green vegetables already loaded or in transit on the 
date of the order. The provisions of the order are subject to 
any special or general permits issued by the Commission’s di- 
rector of the Bureau of Service, Washington, D. C., to meet 
specific needs or exceptional circumstances. The Commission 
said it was of the opinion that an emergency existed requiring 
the “immediate action” taken. 

In a statement issued in connection with service order 
No. 133, the O. D. T. said railroads, refrigerator car lines 
and ice companies had requested that the “recently-developed 
practice of vegetable shippers of having their cars iced in the 
bunkers as well as around and over the crate’ be stopped. 

The O. D. T. pointed out that shipments in transit were 
not affected by the order and said that under the practice of 
double icing one extra refrigerator car in every five was used. 
This, it said, increased the empty westbound movement of those 
cars over some of the already-overburdened western carriers. 
Moreover, it added, the order would have the effect of relieving 
the drain on ice supplies, which were becoming alarmingly 
short in various parts of the country due to a greatly increased 
demand. Continuing, the O. D. T. said: 


Some years ago lettuce and other green vegetable shippers in the 
west adopted the practice of body or top icing their vegetables. This 
was accomplished by blowing or throwing cracked or shaved ice be- 
tween and over the crates of vegetables and virtually encasing them in 
ice. Since this practice was found to be highly satisfactory, the ship- 
pers refrained from using ice in the bunkers at the ends of the cars, 
and asked the Western refrigerator car lines to construct cars with col- 
lapsible bunkers, which would give them some 18 per cent more space 
in the cars. This, the car lines did, and the cars have been in gen- 
eral use. 

Under the provisions of General Order O. D. T. No. 18, higher 
minimum weights were prescribed for cars with collapsible bunkers 
than for cars not so equipped. Recently, according to O. D. T. officials, 
shippers have been seeking to get this regulation rescinded so that 
they could ship the lower minimum weight in the larger cars. When 
the O. D. T. refused to relax this ruling, the shippers then ordered 


the regular refrigerator cars and specified both bunker and top or 
body icing. 





SERVICE ORDER NO. 128 VACATED 


The Commission has vacated Service Order 128 restricting 
reicing of shipments of fresh fruit and vegetables in refrigera- 


tor cars from southeastern states (see Traffic World, June 12, 
p. 1417). 


CAR SURPLUS REPORT 


U. S. railroads reported an average daily surplus of 
54,342 freight cars for the week ended June 19, according 
to the car service division of the Association of American 
Railroads. It was made up as follows: Plain box, 18488; auto 
box, 1,685; flat, 961; gondola, 5 107; hopper, 9,467; and 
miscellaneous, 18,634. 


REGIONAL TRANSPORT REPORTS 


Transportation conditions in the southwestern region and 
in the Minneapolis region are reviewed in additional trans- 
portation reports made public by the Department of Commerce. 

In the report on the southwestern region, Burt C. Blanton, 
regional business consultant, U. S. Department of Commerce, 
Dallas, Tex., says that transportation as a whole is now ap- 
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proaching its maximum in relation to the aggregate volume of 
business that can be handled. All transport agencies, says he, 
have done an excellent job in meeting the war emergency 
“and their services indicate efficiency under almost super- 
human efforts.” 

Will F. Kissick, regional business consultant, U. S. De- 
partment of Agriculture, Minneapolis, Minn., likewise says that 
the transportation services in his region are performing an 
excellent wartime job. 

Both reports emphasize problems facing the transportation 
agencies as the result of material and manpower shortages. 





WATERMELON REFRIGERATION ORDER 


The Commission, division 3, has issued amendment No. 1 
to Service Order No. 130, effective June 19. The original order 
provided that no common carrier by railroad ‘shall furnish or 
supply a refrigerator car or cars to any shipper for loading 
or transporting watermelons intrastate or interstate when such 
traffic originates in Arizona or California, and no carrier shall 
move a refrigerator car or cars loaded with watermelons 
originating in such states to any destination,” except under 
special or general permits issued by the Commission’s Bureau 
of Service, Washington, D. C., to meet specific needs or excep- 
tional circumstances (see Traffic World, June 19). 

The amendment says that refrigerator car or cars shall 
not be furnished for loading or transporting watermelons ‘“‘when 
such traffic originates in and is destined to points in Arizona 
or California, and no carrier shall move a refrigerator car or 
cars loaded with watermelons originating in and destined to 
points in such states.” 


POTATO SHIPMENT CONTROL 

The Commission, division 3, has issued service order No. 
127-B, effective June 23, vacating the section of service order 
127 governing the movement of potatoes from Florida, Georgia, 
North Carolina, South Carolina, and Virginia under permit, 
insofar as it applied to shipments from Nassau, Baker, Co- 
lumbia, Suwanee, Gilchrist, Levy, Bradford, Alachua, Marion, 
Putnam, Clay, Duval, St. Johns, Flagler, Volusia, or Lake 
counties in the state of Florida. Service order 127 was issued 
to give effect to action of the War Food Administration in its 
food distribution order 49, extending control over potato ship- 
ments from counties in the states named. The action in 127-B 
was taken at the request of the War Food: Administration. 





FREIGHT COMMODITY STATISTICS 


The Commission has issued a statement, No. Q-550, pre- 
pared by its Bureau of Transport Economics and Statistics, of 
tons of revenue freight originated and tons terminated in car- 
loads by classes of commodities and by geographic areas— 
Class I steam railways—for 1942. The statement shows a 
total of 1,403,611,665 tons of revenue freight originated and 
1,359,328,226 tons terminated. As to forwarder traffic, tons 
originated totaled 3,242,152 and tons terminated totaled 
3,374,664. By groups of commodities, tonnages originated and 
terminated, respectively, were reported as follows: 


Products of agriculture, 117,317,562 and 123,076,353; animals and 
products, 20,619,494 and 21,245,836; products of mines, 799,211,769 and 
731,598,421; products of forests, 84,032,346 and 90,456,423: and manu- 
facturers and miscellaneous, 361,393,196 and 367,112,748. 


GREAT LAKES ADVISORY BOARD 


The Great Lakes Regional Advisory Board will meet at the 
Carter Hotel, Cleveland, O., June 30. The speaker at a luncheon 
session, to be held by the board in cooperation with the Traffic 
Club of Cleveland, the Cleveland Chamber of Commerce and 
the Cleveland Purchasing Agents’ Association, will be Commis- 
sioner J. M. Johnson. 

F. J. Armstrong, president of the board, will preside. There 
will be reports from committee chairman, including C. T. Stripp, 
executive; R. J. Bowman, railroad contact; Allen Dean, car 
efficiency; freight loss and damage, W. A. Ruehl; interregional, 
H. Adema; chambers of commerce, Allen Dean, and less-carload 
service, L. H. Baughman. Chairmen of commodity carloading 
committees will submit estimates of carloadings for the third 
quarter of 1943. W. J. McGarry, manager, Ore and Coal Ex- 
change, will speak on Great Lakes 1943 coal and ore traffic; 
C. H. Dietrich, executive vice-chairman, freight claim division, 
Assoc‘ation of American Railroads, on loss and damage preven- 
tion, and C. R. Magee, manager, open car section, car service 
division, A. A. R., on national transportation conditions, car 
supply and rail efficiency. K.A. Moore, general traffic manager, 
Automotive Council for War Production, will summarize the 
commodity carloading estimates. The report for the local ar- 
rangements committee will be made by R. Jicha. 

There will be meetings of the railroad contact, executive, 
luncheon and freight loss and damage committees at the Carter 
Hotel, June 29, the day before the general session. 
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June 26, 1943 


T. A. of A. on Railroad Anti-Trust 





It is the function of the Department of Justice to enforce 
the law, “not to lobby against its change,” says a letter from 
the Transportation Association of America to its members, 
objecting to the appearance of a representative of the De- 
partment of Justice before the Senate interstate commerce 
committee as “a special pleader for the preservation of the 
Sherman act against any change.” The letter quotes Presi- 
dent Theodore Roosevelt and former Commissioner Meyer 
as advocating removal of the railroads from the provisions of 
the anti-trust law. Referring to a statement before the com- 
mittee that the association and the Association of American 
Railroads were in “hideous collusion,” to bring about in- 
tegrated systems of transportation, the letter said that ship- 
pers composed more than 80 per cent of the association’s 
membership, and that there were only two railroad repre- 
sentatives on its board of 46 directors. Its integration pol- 
icy was adopted in November, 1940, the letter says, while the 
A. A. R. did not “endorse the principles of this policy” until 
August, 1942. It asks these questions: 


Why all this sudden interest in warning Congress against a pro- 
posal which is receiving nationwide endorsement of shippers, investors, 
and management of transport agencies as the only sound alternate to 
otherwise certain ultimate government ownership? Does the Depart- 
ment of Justice fear that the association’s transportation policy, if 
adopted by the people of this country, will actually preserve free 
enterprise in this industry and close the door to any pretext or attempt 
to create a transportation ‘‘spearhead’’ for the socialization of all 
American business? 


The letter refers to the “confusion” it says is always 
present in governmental dealing with transportation.matters. 
The Commission, in April, suspended the Ex Parte 148 rail 
rate increases; in May, an emergency fact-finding board raised 
the wages of rail workers $204,000,000 a year and “promptly 
injected itself into the province of the Commission” by assert- 
ing that the increase in wages did “not provide a basis for 
increases in railroad rates or for resistance to justifiable re- 
ductions in such rates.” The President then “virtually redic- 
tated the decision,” says the letter, exclaiming: “What kind 
of a national policy is this!” 

The letter discusses what it calls the “suggestions” of the 
National Resources Planning board for a government corpo- 
ration to own railroad terminals and rights of way and to 
lease them to privately owned railroad companies. This “rec- 
ommendation” it says, “is a very real threat to the enterprise 
svstem.” It fits into a general plan under which the govern- 
ment has already acquired “proprietary interest in corpora- 
tions amounting to $11,671,000,000,” it says, adding that those 
corporations had total assets of $23,199,000,000 as compared 
with total investment accounts of the railroads of about 
$26,000,000,000. As of June 30, 1939, twenty-eight of the gov- 
ernment agencies had 1814 field offices, and employed 109,519 
people with a monthly payroll of $19,000,000, it says. 

“Add to this the 3,000,000 federal civil service employes, 
and we have a fair picture of the octopus of bureaucracy 
which seeks to take over at the end of this war,” it says. 





Motor Carrier Earnings 


For the calendar year 1942 Class I motor carriers of prop- 
erty reported net income before income taxes of $41,778,418 
and net income after income taxes of $24,702,523 as compared 
with net income before income taxes of $32,336,519 and net 
income after income taxes of $24,507,878 for the calendar year 
1941, according to a compilation prepared by the Commission’s 
Bureau of Transport Economics and Statistics of revenues, ex- 
— other income, and statistics of such carriers, statement 

The compilation covers 1,273 Class I carriers—those having 
average gross operating revenues of $100,000. Included are 215 
local carriers. However, the compilation does not cover 69 car- 
riers that failed to furnish comparable figures for 1941. 

The net operating revenues of the 1,273 carriers was 

$39,988,863 for 1942 as against $32,729,693 for 1941. Operating 
revenues totaled $695,031,637 and expenses totaled $655,042,774 
for 1942 as compared with $630,954,168 and $598,224,475, re- 
spectively, for 1941. Other income amounted to $7,826,630 and 
other deductions totaled $6,037,075 for 1942 as against $4,294,234 
and $4,687,408, respectively, for 1941. 
_ The total figures for the 69 carriers amounted to the follow- 
ing for the year 1942: Operating revenues, $14,133,630; ex- 
penses, $13,231,813; net operating revenue, $901,817; net income 
before income taxes, $1,135,208; and net income after income 
taxes, $865,452. 

The compilation noted that smaller carriers were not re- 
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quired to file reports of their revenues and expenses and said 
the total annual revenues of the Class I carriers of property 
were about half of the grand total for all motor carriers of 
property whose rates and service were subject to the Commis- 
sion’s jurisdiction. 

Intercity carriers covered by the compilation reporting com- 
parable items for 1942 and 1941, 1,015 in number, had net in- 
come before income taxes of $30,656,815 and net income after 
income taxes of $18,315,628 for 1942 as against $25,139,662 and 
$19,068,182, respectively, for 1941. For 1942 their operating 
revenues totaled $583,927,344, expenses amounted to $551,932,- 
638, and net operating revenue was $31,994,706 as compared 
with $527,741,152, $500,983,455 and $26,757,697, respectively, for 
1941. The compilation showed that these intercity carriers op- 
erated a total of 1,786,310,621 truck and tractor miles in com- 
mon carrier service and 187,956,471 truck and tractor miles in 
contract carrier service in 1942 as compared with 1,821,939,420 
and 236,214,996 miles, respectively, in 1941. Tons of revenue 
freight transported in 1942 amounted to 67,230,537 in common 
carrier service and 13,197,620 in contract carrier service as 
against tonnage of 61,216,653 and 13,700,287, respectively, in 
1941. 

For the fourth quarter of 1942, compared with the fourth 
quarter of 1941, respectively, another compilation by the bureau 
showed revenues, expenses, other income, and statistics of Class 
I motor carriers of property (same in number as reported for 
the years 1941 and 1942) as follows: 


Total operating revenues, $185,302,757 and $166,711,776; total ex- 
penses, $181,395,135 and $169,365,507; net operating revenue, $3,907,622 
and (deficit) $2,653,731; other income, $2,316,864 and $1,215,561; other 
deductions, $2,005,954 and $1,597,559; net income before income taxes, 
$4,218,532 and (deficit) $3,035,729; and net income after income taxes 
(deficit), $1,033,236 and (deficit) $4,670,148. 


The Commission has issued statement No. 4330, prepared 
by its Bureau of Transport Economics and Statistics, of statis- 
tics of Class I motor carriers for the year ended December 31, 
1941, showing gross revenues of $621,471,063, for the property 
carriers, and $170,594,993 for the passenger carriers. The state- 
ment also shows for that year gross revenues of $462,821,172 
for Class II and Class III property carriers, and $45,017,250 for 
Class II and Class III passenger carriers. Copies of the state- 
ment are for sale by the Superintendent of Documents, U. S. 
Government Printing Office, Washington, D. C., at 50 cents each. 

Class I motor carriers of passengers, excluding charter or 
special, reported passenger revenues of $27,385,010 for March, 
1943, as aga‘nst $17,178,484 for March, 1942, an_ increase of 
59.4 per cent, accord’ng to a compilation by the Commission’s 
Bureau of Transport Economics and Statistics of revenues and 
passengers of those carriers, statement M-700. Passengers car- 
ried totaled 45,928,894 for March, 1943, as compared with 
25,621,482 passengers for March, 1942, an increase of 79.3 
per cent. 





MOTOR CARRIER TONNAGE 
Two hundred twenty-nine motor carriers operating in forty- 
one states reported to the American Trucking Associations, 
Inc., that they transported 1,778,476 tons of freight in May, as 
against 1,843,138 tons in April and 1,528,273 tons in May last 
year. 





WEST COAST TRUCK RELIEF PLAN 

Senator Downey, of California, as chairman of a subcom- 
mittee investigating farm labor and transportation shortages 
on the west coast, has submitted to the Senate military affairs 
committee a report containing recommendations for providing 
an adequate supply of trucks, drivers, and truck maintenance 
men for the transportation of agricultural products in Cali- 
fornia until Oct. 31. mm 

The report calls for intensification of activities of the Office 
of Defense Transportation to increase utilization of all trucks 
presently available. It recommends the establishment by the 
Office of Price Administration of new and higher ceiling prices 
for the hauling of farm products by motor contract carriers; 
the release to California farmers of new trucks now on the 
floors of dealers in that state, and the freezing of all used 
trucks of 11%4-ton capacity or more for release to farmers. It 
advocates, further, that the army and navy issue directives to 
all their California installations that they ‘‘shall not hire trucks 
suitable for hauling agricultural products nor furnish freight 
for movement by such trucks between July 1, 1943, and Oct. 
31, 1943, unless appropriate O. D. T. representatives shall have 
indicated that the trucks are not needed in agricultural haul- 
ing,” and that the army and navy arrange to move by their 
own vehicles freight which cannot be delayed and cannot be 
handled by commercial trucks remaining available. 

Another proposal in the report is the release by the army 
and navy of qualified men from their own installations and 
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from contractors and to furnish trucks and/or drivers when 
and if necessary to prevent loss of farm products. The Downey 
report outlines steps for cooperation by the O. D. T., the War 
Manpower Commission, Selective Service, the Department of 
Agriculture, and the armed services in providing truck drivers 
and mechanics to the extent needed to move California agri- 
cultural products to canneries and processing plants without 
loss. 





Britain’s Plan for Road Haulage 


(By Walter Hill, Industry and rade Editor, London Economist) 


Britain’s inland transport system is both capacious and 
flexible. It is capacious because its pre-war capacity ap- 
preciably exceeded the pre-war load and it is flexible because, 
for many purposes, the three main facilities—rail, road, and 
coastal shipping—-can be substituted, one for the other. Un- 
hampered, the size and nature of Britain’s carrying capacity 
would have been sufficient to handle the increased wartime 
traffic with ease. In fact, the conditions of war have imposed 
limits on its effective capacity and flexibility; but, even within 
these limits, the system has hitherto been fully capable of 
carrying all essential wartime traffic. 

Road transport has made a substantial contribution, but 
this form of transport has been increasingly circumscribed by 
the need to economize fuel and rubber. 

Last November Britain’s Ministry of War Transport—the 
government department responsible for the whole transport 
system, with the exception of air transport—decided to intro- 
duce an ingenious scheme for the reorganization of the road 
haulage industry, designed to bring about still further economies 
in the consumption of rubber and gasoline without impairing 
the efficiency of this means of transport. The scheme covers 
the transport of goods by road. To begin with, its application 
has been confined to long-distance traffic—that is, traffic over 
distances of 60 miles and more. Hitherto, the number of trucks 
used in this traffic has been about 25,000 units. 

The aim of the scheme is threefold. It envisaged the 
transfer of as much traffic as possible from road to other 
forms of transport; the concentration of the remaining road 
traffic on the fewest possible vehicles; and the maintenance 
in serviceable condition of the reserve of laid-up vehicles that 
would thus be available for immediate use in case of need. 

In view of the individualistic organization of Britain’s road 
haulage industry—the majority of haulers operate only a few 
vehicles—the Ministry of War Transport had to set up an 
entirely new organization in order to achieve its aim. 

First, the scheme is operated through a regional organiza- 
tion. The whole country has been divided into twelve regions 
or divisions, coinciding with the civil defense regions. Each 
division has been subdivided into suitable areas. Vehicles will 
be grouped into units or fleets averaging about 70 vehicles, each 
centered on a road haulage firm with the requisite facilities. 

The movements of the vehicles in fleets or units are con- 
trolled by unit controllers, drawn from the industry. They 
are responsible for insuring that no traffic is accepted that 
should be carried by some other form of transport; they col- 
laborate closely with the regional transport commissioners, 
who supervise the issue of fuel to the units. In short, the 
government controls the traffic to be carried, but the actual 
operation of the fleets of trucks is left with haulers. In this 
respect, the scheme resembles the wartime control of shipping. 

Second, the trucks needed for the operation of long- 
distance goods traffic have not been requisitioned, like the 
merchant ships, but have been hired for the duration of the 
war. All vehicles included in the organization will remain in 
the possession of their private owners, who will be responsible 
for maintaining them and employing their drivers. The road 
haulage concerns that form the basis of the units have been 
taken over bodily by the Ministry of War Transport; additional 
vehicles needed to bring the units up to full strength are being 
hired individually. 

The firms and. individual vehicles are not controlled by 
compulsion, but on terms agreed on between the Ministry and 
the haulers’ organizations. The firms needed as nuclei for 
units have been selected by the Ministry, with the advice of 
the regional transport commissioners; for the hire of indi- 
vidual vehicles the Ministry is relying on offers from haulers. 

The terms of hire offered to firms taken over bodily are 
equivalent to the average net profits in any two accounting 
years between January 1, 1935, and March 31, 1939, selected 
by them; these are adjusted for variations in the value of the 
assets empioyed. For instance, in the case of concerns that 
have been increased in size, their net profits are adjusted— 
that is, increased—if the capital value of the assets employed 
by them has risen. 

In other words, the undertakings taken over by the 
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Ministry of War Transport have been guaranteed a remunera- 
tion related to their pre-war profits in a period during which 
the general level of business activity in Britain was at a higher 
level than ever before. 

The agreements made with the Ministry by each of the 
firms taken over are due to expire six months after the cessa- 
tion of hostilities with Germany, or, at the Minister’s option, 
with any other major power. In either case, the Minister 
can extend the agreement, but not for more than six months. 

During the period of hire, the undertakings taken over will 
be under the control of the Ministry, and vehicles must be 
operated in accordance with the directions given by the 
Minister. 

By the terms of hire arranged for individual vehicles 
offered to the Ministry, haulers are to receive standing and 
mileage rates. The weekly standing payment for a 12-ton 
truck in use, for example, is about $41.62 and the mileage 
payment around 9 cents a mile. The minimum rate of pay- 
ment for the same vehicle if laid by as a reserve would be 
$29.26 a week. 

The rates are subject to alteration to meet any rise 
or fall in maintenance, tire, and lubricant costs that, in the 
opinion of the Minister justify an alteration. Certain costs, 
including wages, fuel, road fund tax, and insurance of vehicles 
and goods in transit are borne by the Ministry. During the 
period of hire the vehicles must be used according to the 
Ministry’s directions. 

The road haulage scheme came into operation in the 
spring of this year. While it is too early to assess the results of 
this experiment, it should achieve the Ministry’s aims and 
may well have the effect of strengthening the organization of 
the British road transport industry after the war. 


TRANSPORTATION TAX YIELDS 


Federal gasoline tax collections in May, notwithstanding 
gasoline rationing, amounted to $24,991,401.18 as against 
$26,394,385.57 in May, 1942, according to the Bureau of Internal 
Revenue. 

The tax transportation of property yielded $21,182,470.39 
in May. On transportation of persons the tax yielded $12,745,- 
038.02. 

The tax on transportation of oil by pipeline yielded 
$1,399,366.89 in May as against $1,112,523.29 in May, 1942. 

Employment taxes by carriers amounted to $26,452,810.98 
as against $21,283,286.69 in May, 1942. 


TRANSPORTATION TAX REPEAL 


The Office of Price Administration is in favor of passage 
of H. R. 2593, the bill introduced by Representative Fulmer, 
of South Carolina, for repeal of the taxes on amounts paid for 
the transportation of property, according to officials who pointed 
out that the O. P. A. had opposed imposition of the tax on the 
ground that it would have an inflationary effect. 

Many shippers and several associations, in letters to the 
House ways and means committee, have advocated repeal of 
the tax amounts paid for the transportation of property, ac- 
cording to information from the committee. A number of other 
interests, including the National Industrial Traffic League and 
the National Coal Association, have asked for allotment of 
time for testimony in event the committee decides to hold 
hearings on H. R. 2167, providing for repeal of the tax, it was 
stated at the committee. The committee had not decided to 
hold hearings on that bill, it was said June 22. 

The committee has received letters from the following 
organizations, urging repeal of the transportation tax: South- 
western Industrial Traffic League, of Dallas, Tex.; Industrial 
Traffic Club, of San Francisco, Calif.; Mt. Pleasant Citizens 
Association, Washington, D. C.; National Water Carriers’ As- 
sociation, Inc., Washington; and Mississippi Valley Association, 
St. Louis, Mo. The National Water Carriers Association said 
it doubted seriously that the tax had produced adequate results 
as far as revenue was concerned. 


FRUEHAUF POSTER 


Fruehauf Trailer Company has issued its twenty-first 
poster in a series of informative méssages. In the usual size, 
25 by 38 inches, it is captioned, “You Pays Your Money and 
You Takes Your Choice.” It says it should be the public's 
selection, and not the government’s, as to what form of trans- 
portation should be used. Three restrictions on freedom of 
selection and enterprise in transportation are pointed out. The 
message, like many of the previous ones, is a “blowup” of one 
of the regular Fruehauf Trailer magazine ads. The advertise- 
ment “blown up” on poster No. 21 appeared in Traffic World, 
April 24, 1943. 
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Traffie Law and Procedure 


Twentieth in a Series of Fifty-Two Articles on This Subject by G. Lloyd Wilson — Special Rates 
and Rebates 


* The interstate commerce act, as amended, implemented 
by the Elkins act of 1903, as amended, forbids discrim- 
ination by carriers through the devices of special rates or 
rebate \concessions. It provides penalties for the granting or 
receiving of special rates or rebates by carries to any shipper, 
consignee, or other person, resulting in greater or less charges 
to one person than another for the performance of similar serv- 
ices when rendered at the same time and under substantially 
similar circumstances and conditions. 

Section 2, of the original act to regulate commerce, was 
patterned on what is known as the “equality clause” of a 
section of the British railway clauses consolidation act of 1845.1 
The interstate commerce act, as it now reads, provides that any 
common carrier subject to it is guilty of unjust discrimination, 
which is prohibited and declared to be unlawful, if it charges, 
demands, collects, or receives, directly or indirectly, by means of 
special rates, rebates, drawbacks, or other devices, from any 
person or persons, greater or less compensation than from any 
other person or persons for doing a “like and contemporaneous 
service under substantially similar circumstances and condi- 
tions.”* The prohibitions of these sections extend to all carriers 
and forwarders subject to it, that perform services in connection 
with the transportation of passengers and the movement of 
freight. The Elkins act of 1903, as amended, makes corpora- 
tions, as well as their agents, liable and makes it unlawful to 
offer, grant, give, solicit, accept, or receive any rebate or con- 
cession or other form of discrimination.’ 


The U. S. Supreme Court, in Union Pacific R. Co. vs. 
Goodridge, commented on the intention and purposes that 
inspired anti-rebating legislation and held that Congress thereby 
intended to cut up by the roots the entire system of rebates 
and discrimination in favor of particular localities, special en- 
terprises, or favored corporations, and to put all shippers on an 
absolute equality.* In the Alabama Midland case, the Supreme 
Court held that the purpose of section 2, of the interstate com- 
merce act, was to enforce equality between shippers over the 
same line, and to prohibit any rebate or other device by which 
two shippers, shipping over the same line, for the same distance, 
and under the same circumstances of carriage, were compelled 
to pay different prices for the same service.’ In Texas and 
Pacific R. Co. vs. I. C. C., the Supreme Court held that the 
broad purpose of the interstate commerce act was to promote 
and facilitate commerce by adopting regulations to make 
charges for transportation just and reasonable for all and to 
prevent unjust discriminations and undue preference among 
shippers.® 


Rebates, Drawbacks and Special Rate Devices 


A rebate, as the word is generally used in commerce and 
transportation parlance, is a discount or a price concession 
made by the seller to preferred buyers. A drawback is a portion 
of the sales price repaid by the seller to the buyer after the 
full price has been paid in the first instance. They may either 
be paid immediately or at some future time as deferred pay- 
ments. They may be absolute or contingent on some perform- 
ance by the shipper or consignee, such as the exclusive shipment 
over the line of the carrier making the concessions for a period 
rn a or the shipment of a designated minimum quantity of 
raffic. 

Under the common law, carriers were not absolutely for- 
bidden to make price or rate concessions to preferred shippers 
or consignees. Discriminations were permitted, inasmuch as 
the carriers were not under obligation to treat all shippers 
alike. The carriers were required only to make _ reasonable 
charges for all shippers. By common law, a common carrier was 
obliged to carry for all without unjust or unreasonable discrim- 
ination either in charges or in the facilities of transportation.’ 

The Supreme Court held, in Parsons vs. C. and N. W. R. 





1 Railway Clauses Consolidation Act, 1890, Section 90. 

*Interstate Commerce Act, Part I, Section 2; Part II, Sections 
216 (d) and 217 (b); Part III, Sections 305 (c) and 306 (c); and Part IV, 
Section 405 (c). 

* Elkins Act, 1903, as amended, Section 1. 

* Union Pacific R. Co. vs. Goodridge (149 U. S. 680, 690), 1892. 

°I. C. C. vs. Alabama Midland R. Co. (168 U. S. 144), 1897. 

*T. and P. R. Co. vs. I. C. C. (162 U. S. 197), 1896. 

"See references in Lindquist et al. vs. G. T. W. R. Co. et al. (121 
re 915), 1901; and Tift et al. vs. Southern R. Co. et al. (123 Fed. 789), 


Co., that at common law a carrier might charge less to one per- 
son or class of persons than to another, so long as it carried 
on reasonable terms. It held, however, that this privilege could 
no longer be exercised by carriers subject to the interstate com- 
merce act in the transportation of like kinds of traffic under 
substantially similar circumstances and conditions. A recov- 
ery by a shipper from a carrier because of partiality and fav- 
oritism to other shippers cannot be had, in the absence of 
statute, providing the complaining shipper has not been charged 
more than a reasonable rate.® 


Representative Types of Unlawful Rebate 


The federal courts, the Supreme Court, and the Interstate 
Commerce Commission have held in many cases that any un- 
reasonable and discriminatory method of dealing, device, or 
rate practice, by which the forbidden difference in treatment 
may be brought about is illegal. The prohibitions of the inter- 
state commerce act have been held by the Supreme Court to be 
all-embracing and applicable to every method by which the 
forbidden result can be brought about.’ 


What is connoted by the word “rebate,” as used in the 
interstate commerce act, is clearly set forth in section 2, of the 
act, which classes it with all other devices by which unjust 
discrimination may be practiced. The word has been held by 
the federal courts as not being used with its dictionary mean- 
ing, but in an offensive sense, referring only to such discounts, 
deductions or drawbacks as are the bases of discriminations in 
favor of a particular person or against other persons in a like 
situation.” Any methods, however skillfully devised, by which 
an unlawful result is effected, become devices for the end at- 
tained. The Commission in an early case held that the means 
used to produce the unjust prejudice or unlawful preference 
were immaterial.” 


The U. S. Supreme Court has held, in Wight vs. U. S., that 
a difference in services for the same charge or rate is just as 
unlawful as a difference in charges or rates for the same 
service.” 


Among the practices condemned by the Commission and 
the courts as constituting violations of the “anti-rebating” sec- 
tion of the act are the following unfair trade practices: 


1. Suspension of the collection or failure to collect demurrage 
charges beyond specified reasonable periods of time. 

2. Affording additional facilities to shippers without charge, or at 
less than full cost or value with the result that the expenses of certain 
shippers or consignees are diminished without doing the same thing 
for other shippers or consignees. 

3. Advances of funds or arrangement for credit by carriers to ship- 
pers in return for traffic at special rates. 

4. Reshipping parts of consignments of freight held in storage, on 
instructions of the shippers or consignees, without according the same 
privileges to others. 

5. Distributing consignments of freight in part lots to different 
consignees subsequently designated by the shippers. 

6. Providing warehouse facilities without proper charges free from 
discriminations among shippers or consignees. 

7. According to favored shippers or consignees concessions from 
the published rates in the form of interest charges or royalties. 

8. Granting free use of carriers’ funds or credit by preferred ship- 
pers or consignees. . 

9. Charging inadequate rentals to certain shippers or consignees 
for the use of carriers’ property. 

10. Affording trackage rights which give undue preference to fa- 
vored shippers or consignees. 

11. According divisions of rates with shippers or consignees in such 
manner as to amount to rebates. 

12. Waiver by the carriers of their tariff rules and regulations. 

13. The discriminatory extension of credit for payment of freight 
charges by the carriers to preferred shippers or consignees. 

14. The restriction of rates to certain shippers or consignees. 

15. The discriminatory payment by the carriers of freight claims 
to preferred shippers or consignees while declining to pay similar 
claims filed by others. 

16. The underbilling of freight by assessing charges for certain 
shippers or consignees upon net rather than gross shipping weights. 


8 Parsons vs. G. and N. W. R. Co. (167 U. S. 447), 1897. 

®9N. Y., N. H. and H. R. Co. vs. I. C. C. (200 U. S. 361), 1906. 

10 American Sugar Ref. Co. vs. D. L. and W. R. Co. (207 Fed. 733), 
1913. 

11 Jacob Schamberg vs. D. L. and W. R. Co. et al. (4 I. C. C. 630), 
1891. 

12 Wight vs. U. S. (167 U. S. 512), 1897. 





17. The billing of freight for favored shippers upon the basis of 
estimated weights lower than actual weights of the shipments. 

18. The payment of commissions by the carriers to shippers or 
consignees to obtain traffic from shippers or consignees. 

19. The employment of shippers or consignees or their agents, as 
agents of the carriers. 

20. Improper granting of passes or reduced rate passenger trans- 
portation services to favored shippers or consignees. 

21. Unfair payment of allowances for elevation to some and not ‘or 
other shippers and consignees under similar circumstances and con- 
ditions. 

22. Unauthorized application of transit privileges. 

23. Discriminatory allowances to industrial lines or plant facilities 
owned and operated by preferred shippers or consignees. 

24. The waiver by the carriers of their legal defenses granting 
consent judgments to certain shippers or consignees. 

25. The absorption of switching charges for some and not for other 
shippers or consignees similarly situated. 

26. Varying the terms and conditions of bills of lading for certain 
shippers or consignees. 

27. Unjust discrimination and prejudice among patrons in the pay- 
ment or absorption of haulage or trucking charges. 

28. Unjust and discriminatory classification practices. 


This list of improper and unlawful practices is not an 
exhaustive category of all of the infractions of the act that the 
Commission and the courts have condemned as unlawful. It 
consists, rather, of a number of typical or representative abuses 
of the carriers’ relationships with the shipping public that have 
been found by the Commission and courts to be rebates, draw- 
backs, or other special devices of an unlawful nature under 
condemnation by the interstate commerce act. 


Illegal Rebating 


There is, of course, nothing unlawful per se in the carriers 
making different rates for different services or accommoda- 
tions, provided there is a real basis for the distinction in the 
rates charged. This has been emphasized by the Commission 
in a number of early cases.” In like manner, rebates, draw- 
backs, or special rates do not of themselves constitute unjust 
discrimination. The federal courts have held that it does not 
necessarily show discrimination if a carrier gives to one ship- 
per a rebate, drawback, or special rate that has not been ex- 
tended to all the patrons of the carrier under similar condi- 
tions. Discrimination necessarily involves at least two instances 
of shipments, one of which has fared better in the matter of 
rates than the other, though they, by reason of their similarity 
in those features named in the act, should have fared alike.” 

The Commission, in Shoemaker vs. C. and P. T. Co., has 
held that nothing but difference in services rendered or facili- 
ties furnished justifies differences in rates.” It held in National 
S. and W. Co. et al., vs. Director General, Agent, and Barber 
Asphalt Co. vs. L. and N. R. Co. et al., that it was not essen- 
tial that a competitive relationship between shippers be proved 
in order to establish a violation of the anti-rebating section of 
the act.” 

The Supreme Court has held, in N. Y. C. and H. R. R. Co. 
vs. U. S., that, where a shipper pays the legal rate on nu- 
merous shipments and at intervals receives a rebate from the 
carrier, there is not one continuous offense, though the pay- 
ments were made under one agreement.” 


Contracts 


The binding terms of contracts have in some cases been 
relied on as justification for special rates granted shippers or 
consignees under these contracts. The Commission has held 
in unmistakable terms that such contracts can not justify un- 
just discrimination and that contracts or agreements that vio- 
late the provisions of the interstate commerce act must not be 
enforced.” The Supreme Court, in the Union Stock Yard case, 
held contracts in violation of the act to be unenforceable.” 
In Ohio Coal Co. vs. Whitcomb, the U. S. Circuit Court of 
Appeals held that common carriers, bound by the act to serve 
all without discrimination, could not hold shippers to agree- 
ments, exacted under the alternative of the destruction of their 
businesses, to pay discriminatory charges to obtain transporta- 
tion services to which they were entitled.” 

In the Union Stock Yards case, cited above, the Supreme 





13 Rice vs. L. and N. R. Co., ete. (1 I. C. C. 503), 1888; and Savery 
vs. N. Y. C. and H. R. R. Co., etc. (2 I. C. C. 338), 1888. These distinc- 
tions have been stressed in many later cases. 

4U. S. vs. Hanley et al. (71 Fed. 672), 1896. 

18 Shoemaker vs. C. and P. T. Co. (20 I. C. C. 614), 1911. 

16 National S. and W. Co. et al. vs. D. G., Agt., G. R. and I. R. 
Co. et al. (60 I. C. C. 564), 1921; and Barber Asphalt Co. vs. L. and 
N. R. Co. et al. (88 I. C. C. 307), 1924. 

“uw. Y. C. and H. R. R. Co. vs. U. S. (212 U.S. 481), 1909. 

48 Baltimore B. L. S. Co. vs. P. B. and W. R. Co. et al. (20 I. C. C. 
124), 1911. 

2 U. S. vs. Union S. Y. and T. Co. (226 U. S. 286), 1912. 

2° Ohio Coal Co. vs. Whitcomb et al. (123 Fed. 359), 1903. Seventh 
Circuit Court of Appeals. 
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Court held that there was a violation of section 2, of thé inter. 
state commerce act, in a contract between a sto¢kyard con. 
pany, so related to a railroad as to be subject to the act, anj 
a packing house. Under the terms of the contract, the stock. 
yard company agreed to pay the packing house a bonus fo 
the construction of a packing plant adjacent to the stockyard 
The packing house agreed to operate the plant for a certa'y 
period and to buy and use only the livestock that move; 
through the stockyard, or to pay charges on livestock not 
so bought, as if it had moved through the stockyard and been 
bought at the yard.” 

The Commission was sustained by the federal courts jy 
holding that advances of funds by a carrier to a subsidiary 
commercial corporation, which bought goods from producer 
on the carrier’s tine and shipped them at charges determined 
with reference to the prices of the commodity, to pay an addi. 
tional amount to the producers on past shipments, resulted in 
unjust discrimination, through special rate devices, to the pre. 
udice of independent shippers who paid the tariff rates oy 
similar Shipments in the same period.” 


Discrimination and Preference in Trackage Righté 


The Commission, in the Second Industrial Railways case. 
condemned as a rebating device an arrangement whereby a 
trunk line railroad gave an undue advantage to a shipper by 
means of trackage rights.” In the Tap Line case it held that 
carriers could not give trackage rights to industries for unduly 
low tolls or unreasonably low charges.” Similarly, carriers are 
not permitted to discriminate unjustly among shippers, con. 
signees, or localities by contracts under cover of rail trackage 
agreements.” 

In Ohio Coal Co. vs. Whitcomb, a U. S. circuit court of 
appeals held that a carrier that had acquired terminal facili. 
ties by means of an agreement with another road for the joint 
use of a track, part of which was owned by each carrier, was 
restrained from discriminating in its charges in favor of ship 
pers and consignees on that track.” 

A trunk line, however, may permit an industrial rail lin 
to operate locomotives and cars over the trunk line’s tracks 
without Compensation, provided the arrangement is for the 
mutual advantage of the parties. If the arrangement proves 
to be unprofitable to the trunk-line carrier, or if it hinders it 
in rendering the services it owes the public within its duty as 
a common carrier, the practice is considered to be a device for 
— and discrimination prohibited by the terms of the 
act.’ 


Rebating Through Tariff Provisions 


, Carriers may not give the semblance of authority to rebat- 
ing practices by publishing the objectionable arrangements in 
their tariffs. Rebates may not be paid by carriers under the 
guise of divisions of rates. The Commission held in the Joint 
Coal Rates Divisions case, that, if a railroad was also a ship- 
per, was owned by a shipper, or was so connected with a sh'p- 
per that a division of a rate amounted to a rebate, discrimina- 
tion or advantage in favor of the shipper, the Commission 
might properly investigate the nature of the service and the 
division of the rate and disallow it if it was an unlawful prac- 
tice, in order to prevent discriminating and rebating through 
this device.* 

The Commission, in Swift and Co. vs. R. and O. R. Co. 
et al., held that a tariff item providing that storage service 
would be afforded when available was on its face unjustly dis- 
criminatory.” The Commission in Schultz-Hansen Co. vs. S. P 
Co. et al., also condemned as discriminatory the provision of 
a carrier’s tariff that stipulated that a carrier might load or 
unload carload freight at any time for any shipper or con- 
Signee or might refrain from doing so at other times or for 
other shippers or consignees, even though an additional charge 
was provided in the tariff for the service.” 

The Commission and the Supreme Court both have held 
that carriers may not waive the provisions of tariff rules in 
favor of certain shippers. They found that this practice would 


1 (226 U. S. 286), 1912. 

2 Meeker and Co. vs. Lehigh Valley R. Co. (21 I. C. C. 129), 1911; 
L. V. R. Co. vs. U. S. (190 Fed. 1023), 1911: and (204 Fed. 986), 1913. 

*8 In the Matter of Allowances to Short Lines of Railroads Serving 
Industries (34 I. C. C. 596), 1915. 


ae, I. and S. Docket No. 11—The Tap Line Case (23 I. C. C. 549). 


** Huerfano Coal Co. et al. vs. C. and E. R. Co. et al. (41 1C¢ 
657), 1916. 

*6 (123 Fed. 359), 1903; certiorari denied by U. S. Supreme Court 
(191 U. S. 567), 1903. 


27C, W. P. and S. R. Co., I. and S. Docket No. 414 (87 I. €. €. 
408), 1915. 


28 In the Matter of Joint Rates for Transportation of Coal (22 I. ©. 
C, Si}, 29nt. 

*° Swift and Co. vs. B. and O. R. Co. et al. (21 I. C. C. 241). 191%. 

39 Schultz-Hansen Co. vs. S. P. Co. et al. (18 I. C. C. 234), 1910, 
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open the door for the allowance of concessions that would 
result in unjust discriminations and rebates.” 


Restricted Rates 


The carriers also are forbidden to restrict the application 
of rates to certain individuals. The Supreme Court stated, in 
Lc. C. vs. D. L. and W. R. Co., that it was fallacious to as- 
sume that, because a carrier had the authority to fix rates, it 
had the right to discriminate as to those who should be entitled 
to avail themselves of the rates.” The Commission held, more- 
over, in a case decided in 1892, that the arbitrary determination 
by the carriers of the persons entitled to special tariff rates was 
a violation of the act.” 

If a carrier grants one shipper a lawful service or privilege 
and by a strained construction of its tariff denies the same 
service or privilege to another shipper, trading under similar 
circumstances and conditions, the Commission has held that 
the latter shipper is subjected to unjust discrimination.” 


Credit and Claims 


The Commission held, in Boise Commercial Club vs. Adams 
Express Co., et al., that carriers were not permitted to distin- 
guish in rates between shippers who prepaid the freight charges 
and those who shipped their freight on a collect basis.” It held, 
in the Moshassick Valley Railroad case, that the extension of 
long-term credit to proprietary industries, while requiring in- 
dependent shippers to pay freight charges promptly, amounted 
to unjust discrimination against those required to settle their 
accounts promptly.” However, a refusal to extend credit on 
accruing freight bills to a shipper with doubtful credit standing, 
while extending credit to this shipper’s competitors whose credit 
was considered by the carrier to be sound, was held not to 
constitute undue discrimination.” 


Discrimination in Claim Payments 


Carriers must not unlawfully discriminate against certain 
shippers or unduly prefer others in the payment of loss, dam- 
age, or delay claims. The Commission held, in Decker vs. 
Director General, that an unlawful discrimination between 
shippers resulted when the claims of certain shippers were paid 
by the carriers without reference to the filing of suits within 
the period provided by the bill of lading and those whose 
claims, alike in other respects, were not paid because suits had 
not been filed within the prescribed period.” 


Payment of Traffic Commissions 


In one of its earlier cases, In the Matter of Underbilling, 
decided in 1888, the Commission ruled that the division of 
commissions paid to soliciting agents by the carriers between 
the agents and shippers or consignees amounted to rebating 
and was a violation of the Interstate Commerce Act.” 

The Supreme Court held, in Lehigh Valley R. Co. vs. U. S., 
that any payment by allowance made by a carrier to a shipper 
in consideration of the shipment of freight by the shipper over 
the line of the carrier making the payment was prohibited by 
the anti-rebating section of the act.” 

The Commission held the following practices to be unlawful 
rebating: 


1. A commission or compensation paid by a terminal carrier to a 
broker for routing shipments of cotton for export through a certain 
port; and 

2. A subsidy paid to ocean carriers to enable them to make ship- 
pers lower ocean freight rates from the port served by the carrier 
paying the subsidy than from another part not served by the subsi- 
dizing carrier.” 


Use of Classification and Bills of Lading as Rebating Devices 


The Commission held, in early cases, that the provisions 
of the freight classification respecting the description of arti- 
cles, ratings, carload minimum weights, packing regulations, or 


“! Hawkins and Sons vs. Dir. Gen., Agent, and E. R. Co. (80 I. C. C. 
225), 1923; and Davis vs. Henderson (266 U. S. 92), 1924. 

=i. C. ©. ve. D. L. and W. BR. Co: Ge U. S&S. 25), 1011. 

*® Unlawful Charges Transportation Coal by L. and H. R. Co. 
| OA C. 466), 1892. 

**Querbacker Coffee Co. vs. S. R. Co. (18 I. C. C. 566), 1910. 

* Boise Commercial Club vs. Adams Ex. Co. (17 I. C. C. 115), 1909; 
see also Memphis F. B. vs. Adams Ex. Co. (24 I. C. C. 381), 1912. 

%° Moshassick Valley R. Co., Second Industrial Railways Case (37 
I. C. C. 566), 1916. 

* Graustein vs. B. and M. R. et al. (45 I. C. C. 393), 1917. 

% J. E. Decker and Sons vs. Director General, M. and St. L. R. Co. 
et al. (55 I. C. C. 453), 1919. 

**In the Matter of Underbilling (1 I. C. C. 633), 1888. 

“L. V. R. Co. vs. U. S. (243 U. S. 444), 1917. 


“ie In re Wharfage Charges Galveston Wharf Co. (23 I. C. C. 535), 
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the application of the rules of classification could not be used 
as devices for effecting unjust discriminations or rebating.” 

Moreover, the terms of the carriers’ bills of lading may not 
be varied as between shippers in order to effect rebating or 
illegal rate practices. The Commission held, in the Bills of 
Lading case, that it would be difficult, if not impossible, to 
prevent unjust discrimination if the carriers were permitted to 
vary the terms of the bill of lading contract of transportation 


at will in dealing with different shippers of the same com- 
modity.* 


Special Services as Rebating Devices 


The Commission ruled, in Birkett Mills et al., vs. D. L. and 
W. R. Co. et al., that different transit charges for the same 
transit services at the same points by the same carriers resulted 
in unjust discrimination, and amounted to an illegal special 
rate in favor of those who paid the lower transit rates.“ 


Terminal Services, Charges and Allowances as Rebates 


The U. S. Supreme Court, in Wight vs. U. S., a leading 
case, held. that the payment by a carrier of the cost of draying 
the goods of one shipper to or from the carrier’s freight depot 
while refusing to make similar payments to other shippers 
resulted in unjust discrimination when the transportation serv- 
ices and freight rates were the same.” The Commission, in 
the Store-Door Delivery cases, found that it was unjustly 
discriminatory for carriers to grant store-door freight services 
to some consignees and not to others no further distant from 
the carriers’ depots than those to whom the services were 
accorded, or to maintain store-door service at one point and 
not at another.“ 

The Commission found likewise, in Carey vs. Director Gen- 
eral that the payment of allowances to certain shippers and 
the refusal to pay the same allowances to other shippers 
“under substantially similar circumstances and conditions” 
resulted in unjust discrimination and illegal rebating, in vio- 
lation of the act.“ The Commission also held in the Merchant 
Shipbuilding Corporation case, that allowances might not be 
made to certain shippers or consignees for the spotting of 
cars, if the carriers did not make corresponding allowances to 
competitors at whose plants substantially similar circum- 
stances existed.” 

In the Keystone Elevator case, the Commission held that 
carriers should not pay allowances for terminal services to 
elevator companies on any property belonging wholly or in 
part to a stockholder of the carrier, unless similar allowances 
were provided for all other shippers using that or any other 
elevator at the same place.” 

In the North Carolina Coal Divisions case, the Commission 
found that an abnormal division of a railroad rate between a 
railroad and a line tied-up with an industry, was, in fact and 
in law, an indirect or a hidden rebate.” 


Passes as Rebating Devices 


The Commission has held in a number of cases that the 
granting of free transportation to persons not lawfully entitled 
to receive transportation under the provisions of the act 
amounts to unjust discriminating and rebating.” The trans- 
portation of goods by express companies under free transporta- 
tion “franks’’ has been held by the U. S. Supreme Court, in 
the Express Cases to amount to unjust discriminating and 
illegal rebating and, as such, prohibited by the act.” 


What Are Like Services? 


Discriminatory and rebating practices must be committed 
in connection with “like and contemporaneous services” and 
with “like traffic.’ The Commission, in the Central Yellow 
Pine Association case, held that, to be unlawful, the discrimina- 
tions must be contemporaneous—that is, performed in the same 





4 Coxe Bros. and Co. vs. L. V. BR. Co. @L. C.-C. Sas), 
Duncan vs. A. T. and S. F. R. Co. (6 I. C. C. 85), 1893. 

48 Export Bill of Lading and In the Matter of Bills of Lading (64 
I. C. ©. Baz), tee. 

“(133 I. C. C. 63), 1627. 

“C. S. Wight vs. U. S. (167 U. S. 512), 1897. 

46 Casassa vs. P. R. Co. (24 I. C. C. 629), 1912; Anacostia Citizens’ 
Assn. vs. B. and O. R. Co. et al. (25 I. C. C. 411), 1912; and Washington 
Store-Door Delivery (27 I. C. C. 347), 1913. 

47 Carey Mfg. Co. vs. Dir. Gen., Agent, B. and O. R. Co. et al. (59 
I. C. C. 640), 1920. 

* Merchant S. B. Corp. vs. P. R. Co. (61 I. C. C. 214), 1921. 

47In the Matter of the Keystone Elevator Company (25 I. C. C. 
618), 1913. 

50 In the Matter of Divisions of Joint Rates on Coal (22 I. C. C. 51), 
1911. 

51 Guffee vs. B. and M. R. R. Co. (2 I. C. C. 301), 1888; Milk Prod. 
Protective Assn. vs. D. L. and W. R. Co. (7 I. C. C. 92), 1897. 

52 American Express Co., etc., vs. U. S. (212 U. S. 522), 1909. 


1891; and 
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period of time—and that they must be performed under sub- 
stantially similar circumstances and conditions of transporta- 
tion and commerce.” 


The Commission found, in the rehearing of Richmond C. of 
C. vs. S. A. L. R. Co. case, that to sustain a finding of unjust 
discrimination it must appear that the transportation services 
were like and contemporaneous and performed under substan- 
tially similar circumstances and conditions, and that the prop- 
erty transported was like property.” 

The U. S. Supreme Court has held, in the case of Mitchell 
vs. Pennsylvania R. R., that the services are considered to be 
contemporaneous, insofar as a complaining and a favored ship- 
per are concerned, as long as the discriminating rates remain 
in force. It held that the services need not be rendered on 
the same day, im the same week, or in the same month.” The 
Commission has held that the services rendered in order to be 
considered “like service” must at least be over the same line.” 
In the Richmond Chamber of Commerce vs. S. A. L. case, cited 
above, the Commission held that, “when two industries are 
situated within the same switching district of the same city 
and are substantially equi-distant from the respective inter- 
change tracks, the service which the line-haul carrier renders, 
whether the traffic is ultimately destined to one of the indus- 
tries or the other, is ‘like’ service within this section [of the 
interstate commerce act].’” 


What is Like Traffic? 


The Commission, in the New York Board of Trade case, 
held that the term, “like traffic,’ did not necessarily imply 
that the traffic was identical, but, rather, that it was of a 
similar kind with other traffic with respect to the elements 
considered in a fair and just classification of the freight for 
the purpose of arriving at just and reasonable rates.® It held, 
in National Poultry B. and E. Assn. vs. Ann Arbor R. Co., that 
dissimilarity in packing and treatment “may preclude a find- 
ing of like kinds of traffic.”” Two commodities, though not 
identical, may, however, be of such substantially similar char- 
acter as to fall within the meaning of the term, “like traffic,” 
as used in the act. It does not follow that there is an identity 
of the elements of the transportation through to destination 
in the case of different products into which commodities are 
milled because there is identity of the commodities at the point 
of origin. The change in the articles made by the milling proc- 
ess may convert the products into unlike traffic.” 

The Commission has held that substantial dissimilarity in 
the circumstances and conditions surrounding the transporta- 
tion may preclude different forms of the same article from 
being considered like kinds of traffic.” 


What Are Substantially Similar Circumstances and Conditions? 


The U. S. Supreme Court has held the phrase, “substan- 
tially similar circumstances and conditions,” refers to the mat- 
ter of the transportation of the goods and does not include the 
conditions of competition among carriers.” It has also held 
that it does not refer to the person of the shipper nor does it 
involve personal or contractual relationships between shippers 
and carriers.” The Commission has held, in In the Matter of 
Restricted Rates, that the difference in transportation condi- 
tions surrounding different shipments must be substantial and 
actual in order to remove the application of this section of the 
act.“ All of the circumstances and conditions attendant on the 
traffic must be considered in determining whether there is 
substantial dissimilarity. This must be determined by the Com- 
mission on the facts in each case. The burden of proving unjust 
discrimination is on the claimant.“ On the other hand, when 
there appears to be an apparent violation of the act, the burden 
of proof to justify the situation falls on the carrier.” 


The U. S. Supreme Court stated, in the Alabama Midland 
case, the broad duties of the Commission and the courts in 





8’ Central Yellow Pine Assn. vs. U. S. and P. R. Co. et al. (10 I. C. 
C. 193), 1904 

5¢ Richmond C. of C. vs. S. A. L. R. Co. et al. (44 I. C. C. 455), 1917. 

85 Mitchell C. and C. Co. vs. P. R. Co. (230 U. S. 247), 1913. 

5¢ Cattle Raisers’ Assn. of Texas vs. F. W. and D. C. R. Co. et al. 
7 1... €. SiS), 2808. 

57 (44 I. C, C. 455), 1917. 

68 New York Board of Trade et al. vs. P. R. Co. et al. (4 I. C. C. 
447), 1889. 

5 (88 I. C. C. 673), 1924. 

* Douglas and Co. vs. I. C. R. Co. (31 I. C. C. 587), 1914. 

61 Stahlberg vs. C. M. and St. P. R. Co. (93 I. C. C. 427), 1924. 

6 Wight vs. U. S. (167 U. S. 512), 1897. 

6&8 American Express Co., etc., vs. U. S. (212 U. S. 522), 1909; Penna. 
R. Co. vs. International Coal Mining Co. (173 Fed. 1), 1909; and (230 
U. S. 184), 1913. 

* (20 I. C. C. 426), 1911. 

6 Brownall vs. C. and C. M. R. Co. (5 I. C. C. 139), 1893. 

# (417. C. C. 131), 1891. 
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preventing unjust discrimination through the devices of re- 
bating: 


Whether the circumstances and conditions of carriage have been 
substantially similar or otherwise is a question of fact depending on the 
matters proved in each case.” 


In another leading case, T. and P. R. Co. vs. I. C. C., the 
Supreme Court said with respect to questions of rebating and 
discrimination: 


All circumstances and conditions which reasonable men would 
regard as affecting the welfare of the carriers and of the producers, 
shippers and consumers should be considered by the Commission.® 

TT. C. C. vs. Alabama Midland R. Co. (168 U. S. 144), 1897; see 
also Phillips, Bailey and Co. vs. L. and N. R. Co. (8 I. C. C. 93), 1898, 

“T. and P. R. Co. vs. I. C. C. (62 U. S. 197), 1886. 





Rail Reorganization Bill 


The view that pending railroad reorganization cases would 
be speedily disposed of if Congress would enact the Hobbs rail 
reorganization bill with amendments directing the Commission 
to adopt the conference system and act as mediator between the 
various groups of security holders, and eliminating the author- 
ity for the Commission to promulgate a reorganization plan 
differing from any plan proposed by parties in interest was ex- 
pressed by F. C. Nicodemus, formerly co-receiver of the Wa- 
bash, and now member of the law firm of Pierce and Greer, 
New York City, in testimony before the bankruptcy subcommit- 
tee of the House judiciary committee June 23 (see Traffic 
World, June 19, p. 1494). 


Mr. Nicodemus emphasized that he appeared only in an in- 
dividual capacity and not for any client. He explained he had 
been a member of the law subcommittee of the Association of 
American Railroads that had considered amendments to section 
77 of the federal bankruptcy act recommended by the Federal 
Coordinator of Transportation. 

The basic principle of the Hobbs bill, said he, was to make 
mandatory an unfettered efficient judicial review of the action 
of the Commission in proceedings under section 77 and specifi- 
cally its findings and conclusions in respect to the vital factors 
of capitalization and valuation. He said it was his conviction 
that property rights ought not to be cut off or be transferred 
from one interest to another interest in the reorganization proc- 
ess without a judicial review of that character. He thought that 
section 77 as amended in 1935 provided for complete, inde- 
pendent judicial review of every finding and conclusion of the 
Commission. He said he was not criticizing the Commission or 
the Supreme Court but that his criticism was directed against 
the draftsmen of the statute and against “our own subcommit- 
tee in giving even qualified approval to a statute that was sus- 
ceptible to an interpretation so out of line with our traditional 
notions of due process.” Reference had been made to the Su- 
preme Court’s decisions of March 15 in the Western Pacific and 
Milwaukee reorganization cases. 


In urging that Congress require the Commission to adopt 
the conference system he said that system had worked perfectly 
in England. All counsel, he believed, had urged the Commission 
to adopt that procedure in the Missouri Pacific case but that 
the Commission had declined to so because it held it had no 
mandate from Congress. If the conference plan had been uti- 
lized in that proceeding, he believed, a fairer and better plan 
would have been consummated years ago and long years of 
litigation would have been avoided. 


The power of the Commission to promulgate a plan differ- 
ing from any submitted by the parties in interest, he contended, 
was the root of all evil in section 77 because it was a direct 
invitation to the Commission to “theorize and idealize’” and to 
give paramount consideration to rigid formulae rather than to 
vital property rights. He said the Commission thought that an 
ideal capital structure was one that was evenly balanced as be- 
tween fixed debt, contingent debt, preferred stock and common 
stock, and in furtherance of that concept it did not hesitate to 
convert large amounts of fixed interest debt and contingent 1n- 
terest debt into preferred stock and common stock, knowing 
that in doing so, it would necessarily subject the reorganized 
company to confiscatory taxation. The Commission ought not 
to have authority to do that, said he. Property rights repre- 
sented by billions of dollars ought not to be put at the mercy 
of an administrative board, no matter how good, whose mem- 
bers were not protected by life tenure in office and came UP 
periodically for reappointment, said he. : 

H. C. Orton, a director of the Milwaukee, and representing 
preferred stockholders, submitted a statement in support of the 
bill. Chairman Hobbs said Luther M. Walter would be heard 
June 30. 
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Commercial slippers’ eyes 
willl open wricle 


HEN figures can be published ... When 
the story of what Pan American is doing 
today with war-limited equipment can be 
told, commercial shippers’ eyes will open wide. 
Ton after ton of vitally needed war mate- 
rials cross the Atlantic, the Pacific and the 
Caribbean every month. 
And this record is being achieved despite 
the fact that Pan American was unable to get 
delivery on the larger, more modern trans- 


BUY WAR BONDS 





ports which were ordered before Pearl Harbor. 


When new, much larger, all-cargo Clippers 
are made available (. .. and they may come 
before Peace) Pan American’s 15 years’ expe- 
rience with air cargoes assures commercial 
shippers of superb transocean service. It will 
be natural, then, to turn to Pan American— 
the company which has completed over 185,- 
000,000 miles of overseas flight and pioneered 
Air Freight and overseas Air Express. 


PAN AMERICAN WORLD AIRWAYS SYSTEM 


Wings over the WORLD 


LEW EMA ICE CLO PP) aus 
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Questions and Answers 


* In this column will be answered questions of both legal and 


practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 


The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a@ more comprehensive answer to @ 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Tariff Interpretation—Rating on Armored Tractor Tank Doors 


lowa. Question: We would appreciate your giving us your 
interpretation of the proper classifications to apply on the 
following: 

Shipper A made a shipment of one crate of armored tractor 
tank doors to consignee B in conection with a truck line to 
be known as C originating the shipment and then a delivery 
truck line to be known as D delivering the shipment. Truck 
operator C called the writer for the proper classification rating. 
Doors, army tractor tanks, is not a commodity specifically set 
out in the tariff. In referring to National Motor Freight Classi- 
fication No. 6, page 210, Item 25, and page 211, Item 1, the 
classification rating on army tractor tanks is second class and 
in that doors are not specified in the tariff, our interpretation 
is that they are second class and we refer you to Rule 14. 

Truck operator D contends that the proper classification 
was published on page 45, Item 28, or third class. It must be 
kept in mind that this rate will not apply on armored tank 
doors for the reason that doors under this item are included 
in building materials as indicated at the top of the page. 

Answer: It is our opinion that the rating on armored 
tractor tank doors are those published in Items 6 to 9, inclusive, 
on page 196 of National Motor Freight Classification No. 6, as 
amended by Item 15, page 10, of Supplement No. 16. 

These ratings under the terms of the classification proper 
apply on machines, machinery, army tractor tanks, traction 
engine or tractor parts, N. O. I. As amended by Supplement 
16 they apply on parts, machine, machinery, army tractor 
tanks, traction engine or tractor, N. O. I. 

The change in terminology in Supplement 16 is denoted as 
a change which results in neither an increase nor a reduction. 


Reconsignment—Issuance of Exchange Order Bill of Lading 
Upon Surrender of Straight Bill of Lading Naming Shipper 
as Consignee Therein. 


Washington. Question: Last season we had a carload ship- 
ment from a point in Nova Scotia upon a straight bill of lading 
consigned to ourselves in Chicago. While car was enroute we 
received a wire order from a jobber in New Jersey, and so 
diverted this particular car to him. The customer’s credit was 
in question, so we had our local man in Nova Scotia make up 
a new order bill of lading, along with the reconsigning papers, 
and give it to the local freight agent. We have a copy of this 
signed order bill of lading in our files. 

Through some error, the customer picked up this car from 
the delivery line in New Jersey without picking up our draft 
at the bank. 

The customer claims that the merchandise was not as 
ordered, and as yet has never paid for the car. This problem 
brings up two things which we would like to have your opinion 
on: 

First, is there any ruling which states that a car already 
moving under a straight bill of lading, cannot be changed to 
an order bill of lading? 

Second, this car was finally shipped on an order bill of 
lading, and the delivering line failed to protect us by making 
the customer surrender the original order bill of lading, which 
he was to have picked up at the bank after paying draft. 

Under these conditions, isn’t it up to the delivering line to 
pay us in full for the car? 

Answer: We are unable to locate an opinion of the Com- 
mission in which this question has been considered. So far as 
the carrier is concerned there appears to be nothing in the 
procedure which would condemn it, as your surrender of a 
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straight bill of lading showing yourselves as consignee 
evidence of your ownership and right to reconsign the shipment 

The above however, of course is not true if there is; 
tariff provision carrying a prohibition against the issuance oj 
an order bill of lading in exchange for a straight bill of lading 
in the reconsignment of a shipment. ; 

Where a bill of lading or a shipping receipt contains , 
clause providing that a third party shall be notified of th 
arrival of the goods, or where it contains this clause and ay 
additional clause reciting that the goods are shipped to the 
consignee’s order, the carrier is not authorized to treat the 
person to be notified as a consignee, and if it delivers the good 
to him without production and surrender of the receipt or the 
bill of lading, it will be liable to the true owner of the good 
for any loss resulting from such delivery. Delivery of the good 
under these circumstances without the surrender of the receipt 
or the bill of lading constitutes a conversion. 

Where goods are shipped on an order bill of lading, the 
carrier is liable to the owner of the goods for any loss resulting 
from such delivery, if it delivers the goods to the party to be 
notified without production and surrender of the bill of lading 
North Pennsylvania Co. vs. Commercial National Bank, 123 
U. S. 727, 8 S. Ct. 266; King vs. Barbarin, 240 Fed. 303; Begg; 
vs. R. Co., 162 N. Y. S. 387; Lyons vs. New York Central, ete, 
R. Co., 119 N. Y. S. 703; 120 N. Y. S. 1132. 


Routing and Misrouting—Clearances 


Pennsylvania. Question: We are shipping steel fabricated 
tanks on flat and gondola cars to destinations in New England 
territory, via an established route over four different carriers 
concurring in a through rate from point of origin to destination, 
One of these shipments was found to be an excessive dimen- 
sions load and was moved via a route not a party to the through 
rate, and combination rates applied, increasing the cost of 
transportation. 

In your opinion, is the originating carrier bound to protect 
the through rate, or are they within their rights in assessing 
charges based on a combination of local rates. Will you kindly 
make refernce to any ruling or decision in this connection? 

Answer: In Bucyrus-Erie Co. vs. New York Central R. Co, 
196 I. C. C. 1, complainant intended to ship a power shovel, set 
up, from Erie, Pa. to Dannamora, N. Y., over the customary 
tariff route of the New York Central to Buffalo, N. Y., the 


Erie Railroad Company to Binghamton, N. Y. and the Delaware ! 


and Hudson Railroad Corporation beyond, 593 miles. A joint 
fifth-class rate of 36.5 cents applied over this route. Four days 
before the bill of lading was issued, complainant was informed 
by an agent of one of the defendants that it would be physically 
impossible to haul the shipment over the above route because 
of insufficient clearances, and that the only available route 
was through Norwood and Rouses Point, N. Y. The shipment 
was tendered unrouted and moved over lines of the New York 
Central through Buffalo and Syracuse, N. Y. to Norwood, the 
Rutland Railroad Company to Rouses Point, and the Delaware 
and Hudson beyond, 520 miles. The applicable combination rate 
of 54 cents, composed of the fifth-class rates of 36.5 cents to 
Rouses Point and 17.5 cents beyond, was charged. The Com- 
mission found that regardless of a choice of available routes, 
a shipper is entitled to a reasonable rate over the route of 
movement, and reparation was awarded to the basis of the 
41-cent fifth-class rate, prescribed in the eastern class rate 
investigation for the distance over the route of movement. 

In the above referred to case, the complainant contended 
that the rate sought should have been protected over the route 
of movement by reason of the so-called emergency clause reaé- 
ing as follows: 

If, from any cause arising from the exigencies of carriers, ship- 
ments are sent via junction points other than provided for herein, bu! 


over the lines of carriers parties to this tariff and agreed to by the 
interested roads, the rates will apply. 


The Commission stated that an exigency within the mean- 
ing of this provision is a temporary and unusual impediment 
to movement and may not be applied to a permanent physical 
condition which makes movement impossible. 


G. M. C. AMPHIBIOUS TRUCK 


The truck and coach division of General Motors, Inc., 's 
producing for the U. S. Army an amphibious truck, dubbed 
“the duck” by men on the production line. It is built on 4 
standard 6-wheel drive chassis, essentially the same as that 
used for the basic 2%-ton truck of the Army. A steel hull 
encloses the truck frame assembly. The steering wheel opel 
ates normally in land travel, and actuates the rudder while 
traveling in water, where propulsion is provided by a propeller 
in the rear. The vehicle operates in water of any depth. It's 
designed more for transport than for combat, but it is e fh 
to be useful in the forcing of stream crossings and in surprise 
landing operations. 
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The World-famous Ferry Building 


CENTER OF PACIFIC COAST SHIPPING FOR A CENTURY 


Submit your shipping problems to the 


BOARD of STATE HARBOR COMMISSIONERS 


xpected Ferry Building, SAN FRANCISCO, CALIFORNIA 
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Personal Notes 





Samuel A. Boyer, manager of public relations, New York, 
New Haven and Hartford, has been appointed assistant to the 
president, with headquarters at New York. 


The Seaboard Railway has announced the following ap- 
pointments: L. E. Brown, commercial agent, Belle Glade, Fla.; 
A. C. Rea, assistant general passenger agent, Norfolk, Va.; 
H. E. Hitchings, district passenger agent, Miami, Fla.; J. F. 
Thomas, Jr., district passenger agent, Sarasota, Fla.; C. W. 
Vaughan, general baggage agent, Norfolk, Va. 

O. N. Harstad, who received leave of absence in December 
1942 to serve with the Office of Defense Transportation in 
Washington, D. C., has returned to Chicago and resumed his 
position as general manager, eastern lines, Chicago, Milwaukee, 
St. Paul and Pacific. In addition, he has been appointed 
assistant chief operating officer for the railroad. 

J. L. Sparks has been appointed commercial agent for the 
Atlantic Coast Line Railroad at Baltimore, Md. 

The Trafficmen’s Association of America will hold a stag 
party and smoker at the Furniture Club of America, in the 
Furniture Mart, Chicago, June 29. There will be a spaghetti 
dinner, a floor show and a buffet supper. W. P. McLaughlin 
is chairman of the committee in charge. 


G. W. Yeager has been appointed general agent and agri- 
culturist for the Denver and Rio Grande Western Railroad at 
Grand Junction, Col. 

Freight and passenger traffic representatives of railroads 
with offices in Winston-Salem, N. C., have organized the Rail- 
road Service Agents’ Association of Winston-Salem, “to assist 
its members to further the war effort through rendering more 
efficient service to all governmental agencies and the traveling 
and shipping public as well as to assist them in solving their 
wartime transportation problems.” Officers of the association 
are: President, Charles W. Hancock, commercial agent, Chi- 
cago and North Western Railway; vice-president, Lucian C. 
Lamb, general agent, Chicago, Rock Island and Pacific Rail- 
way; treasurer, Arthur S. Kennickell, Jr., general agent, 
Georgia Railroad; secretary, Carswell S. Mayne, general agent, 
St. Louis Southwestern Railway. 

Harry P. Martin, general manager, Acheson Graphite Di- 
vision, National Carbon Company, was elected president of 
the Export Managers’ Club of New York, June 22. Other 
officers elected include: C. S. Snider, American Hard Rubber 
Company, first vice-president; R. M. Dunning, Vick Chemical 
Company, second vice-president; Helen J. Devlin and Oren J. 
Gallup, secretaries; E. P. Engleke, Royal Petroleum Corpora- 
tion, treasurer; members of the board of directors, F. D. 
Lehn, Underwood-Elliott Fisher Company; J. B. Crane, Com- 
bustion Engineering Company; W. R. Rowe, Russell Burdsall 
Ward Bolt and Nut Company. 

A. B. Chown, formerly passenger traffic manager, Grand 
Trunk Railway, has been appointed chairman of the Trunk 
—— Passenger Association, with headquarters at New 
York. 

D. W. C. Becker, director, traffic management depart- 
ment, La Salle Extension University, Chicago, has resigned to 
accept the position of assistant manager of the Tampa Traffic 
Association, Tampa, Fla. Friends and associates will honor 
him at a luncheon at the Chicago Traffic Club, June 30. 


AGRICULTURE AND TRANSPORT 


“The transportation load for live stock in the fall of 1943 
is expected to be considerably greater than a year earlier 
and the transportation situation may be critical during the 
period of heaviest movement,” said the Bureau of Agricultural 
Economics of the Department of Agriculture in its April-May 
—" of the marketing and transportation situation, issued this 
week. 

“The volume of live stock that can be transported by avail- 
able trucks is estimated at about 90 per cent of that trans- 
ported during the peak of 1942. Rail transportation of live 
stock apparently can be increased but if the production goals 
for 1943 are reached this increase may not be adequate to 
handle the load during the period of heaviest movement. 
Slaughter and processing capacity in sections of the north- 
western corn belt may also be inadequate to handle the peak 
load in 1943. Marketing, processing and transportation facil- 
ities for dairy and poultry products, with a few exceptions, 
- expected to be adequate for handling the 1943-44 produc- 
ion.” 

The bureau said the relatively large number of trucks 
that were available a year ago for transporting live stock had 
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been materially reduced because few of those that had worn 
out had been replaced. In the corn belt it was estimated that 
from 80 to 85 per cent of the number of trucks in operation 
last year would be available this year for hauling live stock 
The bureau said members of the Corn Belt Livestock Marketing 
Research Committee agreed that the transportation situation 
would be critical next fall unless the trucks that were avail. 
able were utilized much more efficiently. Inability to get 
repair parts of lack of mechanics and drivers were among the 
difficulties in the motor transportation situation, it was stated 
The 35-mile speed limit also was mentioned as a factor reduc. 
ing the total volume of products that could be moved by truck 
in a given time. 


CIVIL SERVICE SEEKS TRAFFIC MEN 


Men with executive experience in the production and dis. 
tribution of foods, textiles, metals, consumer goods, and in. 
dustrial equipment are needed to replace others in government 
service who have been taken into the armed forces, says the 
U. S. Civil Service Commission. Among the types of specialists 
mentioned are traffic managers. The positions pay from 
$2433 to $7128 a year, it says, adding, however, that “few 
appointments will be made to positions paying $5228 and over.” 
There are no age limits and no written tests. The commission 
points out that the appointments will be made “in accordance 
with War Manpower Commission policies and employment 
stabilization plans” and that, therefore, “persons now using 
their highest skills in war work should not apply.” It says 
those interested may obtain more information and application 
forms at the Civil Service Commission office in Washington, 
D. C., at its regional offices and at any first or second class 
postoffice 


N. Y. C. ADVERTISEMENT WINS HIGH RATING 


A New York Central advertisement, recently printed in 
newspapers, scored the highest readership of any transporta- 
tion advertisement, and the fourth highest rating ever recorded 
by the advertising research foundation of the American News- 
paper Association and the American Association of Advertising 
Agencies, and the bureau of advertising of the American News- 
paper Publishers’ Association’s public service. According to 
the survey, the advertisement was seen by 44 per cent of the 
circulation of the papers in which it was published, 194 per 


cent over the average readership of advertisements of its size. { 


It was entitled, ‘“Last Night I Couldn’t Sleep,” and depicted a 
man standing on a bridge, overlooking trains speeding in oppo- 
site directions. The copy urged the reader to “give double, 
save double, work double” in the war effort. The advertise- 
ment was prepared and placed by Geyer, Cornell and Newell, 
Inc., advertising agency. 





CHEVROLET NEWSPAPER TRUCK CONVERSION 


Standard half-ton Chevrolet trucks used for delivery in 
the congested loop district by a Chicago newspaper have been 
converted by replacing standard pneumatic-tired rear wheels 
with wheels designed to save rubber. Two types are used, 
one built of plywood and using solid rubber tires rescued from 
rubber salvage stores, and the other of the familiar artillery 
type with steel rims. The life of either, it is estimated, will 
be about twelve years. The conversion necessitated changes in 
drive shafts, axles and wheel sprockets, resulting in reducing 
the maximum speed of the trucks to about 12 miles an hour 
with engine speed maintained at about 28 miles an hour. The 
truck speed, it is said, is ideal for newspaper operation in the 
loop. 


HIGHWAY MAINTENANCE INQUIRY 

An investigation respecting construction and maintenance 
of federal-aid highways and allocation of materials, equipment 
and manpower in connection therewith has been proposed in 
the Senate by Senators Scrugham, of Nevada; Senator East: 
land, of Mississippi; Senator McClellan, of Arkansas; Senato! 
Buck, of Delaware, and Senator Moore, of Oklahoma, in S. Res. 
161. The investigation would be made by the Senate committee 
on post offices and post roads. 





CONTROL OF EXPORTS AND IMPORTS 
The Board of Economic Warfare, Office of Exports, has 


issued its current export bulletin No. 101, dealing with various 
export regulations. 


LOCOMOTIVE FUEL AND POWER 
The cost of fuel and power charged to yard and train setv- 
ice of Class I steam railways, including switching and te 
companies, amounted to $43,669,368 for April, 1943, and $171; 
881,285 for the four months ended with April, 1943, as against 
$32,571,538 for April last year, and $131,334,537 for the first 
four months of 1942. 
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What makes 
MERCHANTS service 





CLICK £ 


Still another reason— 


MERCHANTS 


Territory 


Look at the map. MERCHANTS service cov- 
ers one of the famous farming sections of the 
world. Check MERCHANTS’ towns and cities 
—good industrial towns, busy and doing well. 
Rural and urban, this territory is a good market 


Pay for most shippers. 
manvecrrousl HEA, ru Here, throughout 
MINN. raicccrom this territory, MER- 







CHANTS has been 
hauling freight for 
years. We have 
served these people, 
+ J.” your customers, well. 


ST Lous basher 


Bia ot 
They are our friends because they know we 
can be depended upon to do our best to take 
care of their needs. 

From, to or through this territory—no matter 
which way you ship, whether you are shipping 
war or domestic products—MERCHANTS will 
take proper care of your shipments. Your in- 
terests are our own. 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFIC WoRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TRAFFIC WORLD, 

The Women’s Traffic Club of Philadelphia has elected the 
following new officers: President, Margaret M. Connor, Lehigh 
Valley Railroad; first vice-president, Marian K. Hansen, Peter 
Paul, Inc.; second vice-president, Florence Dean, Esterbrook 
Steel Pen Manufacturing Company; treasurer, Margaret Han. 
ley; recording secretary, Lucille L. Knowlton, Foreign Freight 
Forwarders; corresponding secretary, Margaret E. Cameron, 
Baltimore and Ohio Railroad; members of the board of direc. 
tors, Helen G. Keller, Keystone Lubricating Company, and 
Elizabeth Hines, Reading Company. 

At the last of the weekly luncheon meetings of the Traffic 
Club of New Orleans preceding adjournment for the summer, 
June 21, a sound color film, “Strange Gods of India,” was 
shown through the courtesy of the Standard Oil Company, 
Harry W. Bechtell, a charter member of the club, received a | 
silver card emblematic of the honorary life membership | 
awarded to him by a vote of the meeting. 

The High Point, N. C., Traffic and Transportation Club | 
will hold its summer outing at Blair Park July 13. There will | 
be a golf tournament in the afternoon. A barbecued dinner 
will be served in the Blair Park clubhouse in the evening. 

The Oklahoma City Transportation Club held its annual 
picnic at Will Robers Park, June 17. There was a program 
of sports, for which prizes were awarded to winners. Shippers 
won the annual shipper-carrier baseball game. Pete Giaber, 
Santa Fe Trail Transportation Company, chairman of the en- 
tertainment committee, and Jim Roberts, Southwestern Cotton 
Oil Company, chairman of the sports committee, were in 
charge. 

Robert Fouke, attorney, spoke on the war at the June Ii , 
dinner meeting of the Women’s Traffic Club of San Francisco. | 
Members of the club will sew for the Red Cross at the Club 
House for Enlisted Men’s Wives on evenings of the fourth 
Friday of each month, beginning June 25. 

The Nashville Transportation Club has elected the follow- 
ing officers: President Wiley Horn, general manager, South- 
eastern Motor Truck Line, Inc.; vice-president, H. H. Piper, 
traffic manager, Hermitage Feed Mills; secretary, Philip S. | 
Day, Cain-Sloan Company; members of the board of governors, 
T. B. Pollard, traffic manager, Gray and Dudley Company; 
Harry Lorance, assistant traffic manager, Consolidated Vultee 
Aircraft Corporation; S. D. Swan, commercial agent, Cotton 
Belt Line; Frank Gaines, traffic representative, W. H. Tom- 
kins Company; Howard George, Tennessee Cartage Company; | 
Harry Holmes, local manager, Acme Fast Freight, Inc. At | 
meeting of the club, June 18, J. C. Hammer, Tennessee Rail: | 
road and Public Utilities Commission, was the speaker. The | 
club will hold its annual picnic at Clearwater Beach, July 22 | 

Members of the Indianapolis Traffic Club are voting by 
mail on a proposal for a club-sponsored bowling league for the 
1943-1944 season. J. P. Chesline, J. J. Long and C. J. Wine 
are members of the bowling committee. 

The Women’s Traffic Club of Metropolitan St. Louis wil 
sponsor a Saturday afternoon excursion on the Mississipp 
River, aboard the Steamship Admiral, July 24, net proceeds 1) 
be turned over to its charity committee. Employers of met 
bers were guests at a dinner meeting of the club, June 17, 4 
which James A. Worsham, author and lecturer, spoke 0 
“Things as They Are to Come.” There was a program of entel- 
tainment. Frances V. Crowley, chairman of the entertainmet! 
committee, was in charge. 

J. Frank Rushton, Jr., president, Rushton Corporation, and 
local public information chairman for the Office of Price At 
ministration, will speak on “Community Support for the Re 
tioning Program” at a luncheon meeting of the Birminghall 
Traffic and Transportation Club, June 28. Plans for the club’s 
annual picnic, for which R. A. Pendergrass is chairman, wil 
be discussed. ' 

After more than fifty years of railroad service, the 1a | 
31 years with the St. Louis Southwestern Railway, Arthur W.| 
Reece has, at his own request, been relieved of his duties f0 
that railroad as Pacific coast agent with supervision over 4! 
of its Pacific coast agencies. He will remain with the St. Lous 
Southwestern as special traffic representative, reporting | 





J. L. Cook, traffic manager, at St. Louis, Mo. Jack Reclo! 
has been appointed to succeed Mr. Reece as Pacific coast agem 
at Los Angeles, Cal. ’ 
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-.©WRAP SHIPMENTS 
SECURELY ! 


By making sure your shipments are care- 
fully packed and also securely prepared 
for shipment and properly addressed, you 
can speed up their handling and delivery. 
And by preparing your shipments as com- 
pactly as possible, you will be helping 


the war effort by conserving precious 
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ENLISTED FOR THE DURATION .... 











The American Merchant Marine 


We are often asked what American steamship com- 


panies are doing now that the Government has taken 
over, for use during the war, all merchant ships, and 
the Maritime Commission is building thousands 
more ... Well, except for those operated by the 
Army and Navy, all merchant ships, old and new, 
are being managed and operated by American steam- 
ship companies under the direction, and for the 
account of, the War Shipping Administration. To 
all theaters of war and in serving the United Nations 
and other friendly countries, the companies of the 
American Merchant Marine and their personnel 
afloat and ashore are doing the greatest ocean trans- 
portation job in history. 


| June 28—Detroit, 
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Docket of the Commission 





NOTE—lItems in the docket marked with an asterisk (*) have been 
added since the last issue of THE TRAFFIC WoRLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


June 28—Dallas, Tex.—Baker Hotel—Examiner Borroughs: 
MC 52511 Sub. 8—Hunsaker Motor Freight Lines, Inc., Dallas, Tex, 
certificate authorizing extension of operations, 


Mich.—Hotel Ft. Shelby—Examiner Cunningham: 
MC 36521 Sub. 7—C. E. Kirksey Motor Freight, Inc., East Lansing, 
Mich., certificate to extend operations. 
June 28—Montgomery, Ala.—Pub. Serv. Comm.—Examiner Stiles: 
28963—Ala. intrastate fares. 


June 28—Phoenix, Ariz.—Westward Ho Hotel—Examiner Fuller: 

1. & S. 5170—Fruits and vegetables, Phoenix to N. M. 

|. & S. 5194—Broccoli, N. M., to east. 

June 28—Salisbury, Md.—County Court House—Examiner Mayo: 

MC 14666 Sub. 2—Pennington Oil Co., Sharptown, Md. 

MC 74313—W. Rose, Cambridge, Md., certificate or permit. 
June 29—Brooklyn, N. ¥Y.—Hotel St. George—Examiner Parker: 

Ex Parte MC-19—Practices of motor carriers of household goods, 
June 29—Detroit, Mich.—Hotel Fort Shelby—Examiner Cunningham: 
* MC 54435—Michigan Motor Freight Lines, Inc., Detroit, Mich. 
June 29—Detroit, Mich.—Hotel Fort Shelby—Examiner Cunningham: 
* MC 38274—McConnell Truck Line, Defiance, O., certificate or permit, 
June 29—Memphis, Tenn.—Peabody Hotel—Examiner Bradford: 

MC 104030 Sub. 1—Motor Transport Co., Memphis, Tenn., certificate, 
June 29—Minneapolis, Minn.—Hotel Nicollet—Jt. Bds. 145 and 142: 

MC 65876 Sub. 3—Peterson & Sons Transfer, St. Paul, Minn., certif- 

cate to extend operations. 

MC 78643 Sub. 10—Hart Motor Express, Minneapolis, Minn., certifi. 

cate to extend operations. 


June 29—Salisbury, Md.—County Court House—Examiner Mayo: 
MC 75185 Sub. 9—G. Banning, Federalsburg, Md., certificate to extend 
operations. 


June 29—Washington, D. C.—Examiner Berry: 
1. & S. 5214—Switching at Ahoskie, N. C. 


June 30—Memphis, Tenn.—Peabody Hotel—Jt. Bds. 4 and 107: 
MC 32232 Sub. 1—Delta Transportation, Memphis, Tenn., permit to 
extend operations. 
MC 59613 Sub. 10—Inter-City Trucking Co., Memphis, Tenn., certif- 
cate to extend operations. 


June 30—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 145: 

MC 84597 and 84598—Northwestern Terminal Co., Minneapolis, Minn. 
June 30—Washington, D. C.—Argument: 

1. & S. M-2222—Increased common carrier truck rates in east. 


July 1—Lansing, Mich.—Hotel Porter—Jt. Bds. 76 and 337: 
MC 2990 Sub. 7—Blue Arrow Transport Lines, Inc., Grand Rapids, 
Mich., certificate to extend operations. 
MC 73701 Sub. 18—Bert Glupker, Grand Rapids, Mich., certificate to 
extend operations. 


July 1—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 107: 
MC 29957 Sub. 18—Tri-State Transit Co. of Louisiana, Inc., extension, 
Memphis-Jackson. 


July 1—Washington, D. C.—Examiner Bennett: 
1. & S. M-2244—Arbitraries from and to points in Md. and N. Y. 


July 1—Washington, D. C.—Examiner Walsh: 
Finance 12131—Boston & Providence reorganization. 


July 2—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner Stiles: 
1. & S. 5199—Tar is southeast. 


July 2—Chicago, II1.—Sherman Hotel—Examiner Cantrell and Jt. Bd. 73: 
MC 76651 Sub. 2—W. E. Bell, Des Moines, Ia. 
MC 76651 Sub. 4—Midway Transit Co., Benton Harbor, Mich., certlf 
cate or permit. 
July 2—Clovis, N. M.—Clovis Hotel—Examiner Fuller: 
28892—C. E. Mitcham vs. A. T. & S. F.. 


July 2—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 24: 

MC C-364—Middlewest Motor Freight Bureau vs. Red Truck Line. 
July 2—Salt Lake City, Utah—State Comm.—Jt. Bd. 213: 

MC 88857 Sub. 13— O. M: Collett, certificate to extend operations. 
July 2—Washington, D. C.—Examiner Bernhard: 

Finance 12545—Fort Dodge, Des Moines & Southern reorganization 
July 3—Chicago, IIl.—Sherman Hotel—Jt. Bd. 21: 

MC 387 Sub. 2—Overnite Motor Service, Rockford, IIl., certificate t0 











extend operations. 
July 6—Asheville, N. C.—Langren Hotel—Examiner Lawton: 
MC C-358—Minimum rates on textile products to eastern ports. 
| July 6—Davenport, la.—U. S. Ct.—Jt. Bd. 111: 
MC 104361—Arledge Transfer Co., Burlington, Ia., certificate. 
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| Ship Requisitioning Compensation 


Cornelius H. Callaghan, manager of the Maritime Ass* 
‘ation of the Port of New York, has submitted to the Hous 
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merchant marine committee, on behalf of the association, a 
brief expressing the association’s attitude toward H. R. 2731, 
the Bland bill to facilitate the payment of just compensation 
for vessels requisitioned by the federal government, on which 
bill the committee had held hearings (see Traffic World, June 
12, p. 1426, and June 19). 

“We favor legislation that would facilitate and award 
‘just compensation’ for vessels requisitioned but, we regret to 
say that we do not believe H. R. 2731 will accomplish this,” 
said the association. 

The association observed that the Comptroller General 
had ruled that the “enhancement clause” in section 902(a) ‘of 
the merchant marine act, 1936, as amended, meant that the 
valuation of merchant ships requisitioned under that section 
must be measured by values existing on Sept. 8, 1939. It said 
that William D. Mitchell, former Attorney General, disagreed 
with that ruling, and it expressed the belief that the “en- 
hancement clause” was “to all intents and purposes unfair, 
discriminatory, and tends to confiscation” and that the clause 
should be eliminated from the law. The association recom- 
mended that H. R. 2731 be amended so as to provide for strik- 
ing out the “enhancement clause” from section 902(a) and 
for substitution of the following sentence, in lieu of that 
clause: 

When any such property or the use thereof is so requisi- 
tioned, the owner thereof shall be paid just compensation for. 
the property taken or for the use of such property. 

The association said it saw no necessity for any commit- 
tee of awards, as proposed in H. R. 2731, “as the administra- 
tor of the War Shipping Administration is fully authorized to 


ANN ARBOR repeat 


1. The Ann Arbor links the East and Northwest 
via direct routes. 



















2. Train and ferry schedules are co-ordinated with 
its connections east and west. 


3. Fleet of modern, all-steel ships in service across 
Lake Michigan the year around, regardless of 
weather. 

4. Fast freight is Ann Arbor’s principal business. 
5. Dependable Double A Service is helping win 
America’s battle of transportation. 

F. G. Maxwell, Traffic Mgr., 

Cherry Street Station, Toledo, Ohio 
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establish standards of rates and values to govern the deter- 
mination of ‘just compensation’.” 

The Lake Carriers Association, of Cleveland, O., in a 
brief filed on its behalf by its general counsel, Gilbert R. 
Johnson, likewise advocated deletion of the “enhancement 
clause” and recommended that section 902(a) be interpreted 
to mean that compensation for requisitioned vessels should 
be on the basis of the fair market value existing on the date 
of the taking of such vessels. The lake carriers said they felt 
that the considered bill should be adversely reported and that 
the committee should advocate prompt and expeditious pay- 
ment of market values to those whose ships were requisi- 
tioned. 


SHIP CONSTRUCTION RESERVE FUNDS 


President Roosevelt has signed S. 163, amending section 511 
of the merchant marine act, 1936, as amended, exempting from 
federal taxes deposits in ship construction reserve funds on 
condition that the depositors enter into contracts for new 
ship construction within two years from the date of such 
deposit. 


CHANGES IN DOCKET 
Hearing 28965, June 21, Chicago, Ill., postponed to date to be fixed. 
Hearing |. & S. 5213, June 25, Mobile, Ala., canceled. 
‘Hearing Finance 12131, June 24, Washington, D. C., cancelled and 
reassigned July 1, Washington, D. C., Examiner Walsh. 





Classified Advertising 


RATES: $1.00 a Line, Minimum 3 Lines 





POSITION WANTED—A-1 traffic executive, legal training, well 
versed in all phases of traffic, including procedure before regulatory 
bodies, desires change. Will accept position as assistant in company 
appreciating value of training and knowledge. Box 123, Traffic World. 


WANTED—Traffic manager for short line railroad in South. Must 
be experienced in rate publication procedure and handling interline 
accounts. Give full particulars and salary desired. Box 124, Traffic 
World. 


POSITION WANTED—Traffic executive, 41, 
graduate, I. C. C. practitioner. 23 yrs.’ 
covering all domestic traffic functions. 


draft exempt, law 
rail and industrial experience 
Box 133, Traffic World. 


FOR SALE—Railroad cross ties. Several carloads first-class, sound 
hardwood cross ties ready for immediate shipment. L. E. Pearson, 
Martinsville Sanitarium, Martinsville, Indiana. 


WANTED—tTraffic manager for Chamber of Commerce. Should 
have experience rail and truck traffic, Western Trunk Line territory. 
Describe qualifications fully, when available, and starting salary de- 
sired. Box 134, Traffic World. 
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= THERE'S AN IMPORTANT JOB FOR YOU IN 


ds on 


= | MOTOR TRANSPORT 


oa 3% AND YOU'RE NOT DOING 
ed and ESSENTIAL WAR WORK 


a If you are 38 or over and are free to change 
ng from the work you are now doing... 


There’s an important job for you 
in Motor Transport! 














Pe And Motor Transport, the moving of 
mone freight over our highways, is good work to 
; be in ...in both war-time and peace-time. 
aes 
a 
rt, law | It is giving indispensable service to the 
oie war effort, connecting the factories of Amer- 
—— ica into a single, gigantic production unit. It 
earson, takes on the emergency jobs that no other 
method can handle. It supplements the rail- 
Should roads, shiplines and airlines, letting them do 
— s their jobs more efficiently. It produces more 


results, in relation to the critical materials 
used in its equipment, than any other trans- 
port agency. It helps to keep our war work- 
ers fed, clothed and equipped for work. 





IN PEACE-TIME, MOTOR TRANSPORT IS A GOOD LINE OF WORK TO BE IN BECAUSE... 


It is essential to our daily life; for example, 
it carries two-thirds of our meat, over half of 
our fruits and vegetables, over three-fourths 
of our dairy products. It is the sole freight 
transportation available to 54,000 American 
communities. It is a substantial business, 
with a total investment of over five billion 
dollars. It is fast-growing, with a faster 


Any Fruehauf Branch or Distributor. 
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Otto S. Beyer, Director ‘i 
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rate of gain over the past quarter-century 
than any other commodity-transport method. 


Those are just a few of the reasons why 
Motor Transport is a good industry to be in. 


But let’s get still closer to you. Why should 
you want to work in Motor Transport? 


First of all, the pay is good. The work is 
steady. Working conditions are good, too. 
There’s an interesting variety of jobs avail- 
able to fit your experience or ability . . dis- 
patchers, highway drivers, city drivers, rate 
clerks, mechanics, dock men. There is an 
almost limitless number of fields in which 
Motor Transport works. 


Even more important ..and looking to 
your future .. during the changeover to 
civilian activity, Motor Transport work will 
go right on. In fact, it will likely expand even 
faster than it ever has in the past. 


That’s another mighty good reason for 
getting into Motor Transport now. 


HERE’S WHAT YOU DO 


If you want an important place in this big, essential, fast-growing industry, get in touch 
with one of these: Any operator of commercial vehicles... Your State Trucking Association 


... One of your local trucking companies . . . Your U. S. Employment service office... 


FRUEHAUF TRAILER COMPANY e DETROIT, MICHIGAN 


MEMBER AUTOMOTIVE COUNCIL FOR WAR PRODUCTION 
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